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AN ANALYSIS OF THE 
AMERICAN IMMIGRATION ACT OF 1924 


BY 
Joun B. Trevor, M.A. 


INTRODUCTION 


The passage of the Immigration Act of 1924 marks the close 
of an epoch in the history of the United States, and yet this 
unquestioned fact is due rather to the embodiment of provisions 
giving effect to a policy slowly evolved since the early days of 
the Republic than, as is sometimes alleged, to the initiation of 
new principles and ideas resulting from the late war. This 
legislation and some of the circumstances attending its adoption 
aroused much discussion and some irritation among certain 
foreign elements in the United States and their compatriots 
abroad. Therefore, since friendship between nations, as be- 
tween individuals, rests upon mutual understanding, it is the 
purpose of this analysis to present a dispassionate statement of 
the effect which this law may be expected to exercise upon the 
general situation, in such form that the average reader un- 
hampered by legal technicalities and lack of background on the 
immigration problem may be able to form a judgment upon 
this question without bias or prejudice. 

As an illustration of the fact that the basic principles of the 
Immigration Act of 1924 are traceable historically to the very 
men who drafted the Declaration of Independence and founded 
a Republican Government upon this continent, the following 
quotation will suffice: 

“Civil government” said Thomas Jefferson in his 
‘Notes on Virginia’ “being the sole object of forming 
societies, its administration must be conducted by 
common consent. Every species of government has its 
specific principles. Ours perhaps are more peculiar 
than any other in the universe. It is a composition of 


1“Works of Thomas Jefferson” collected by Paul Leicester Ford, Vol. II, 
pages 120-121. 


[5] 
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the freest principles of the English constitution, with 
others derived from natural right and reason. To these 
nothing can be more opposed than the maxims of 
absolute monarchies. Yet from such we expect the 
greatest number of immigrants. They will bring with 
them the principles of the governments they have 
imbibed in early youth, or if able to throw them off, 
it will be in exchange for an unbounded licentiousness, 
passing, as is usual, from one extreme to another. It 
would be a miracle were they to stop precisely at the 
point of temperate liberty. Their principles, with 
their language, they will transmit to their children. 
In proportion to their number they will share with us 
in the legislation. They will infuse into it their spirit, 
warp and bias its direction, and render it a heteroge- 
neous, incoherent, distracted mass. I may appeal to 
experience during the present contest for a verification 
of these conjectures; but if they are not certain in event, 
are they not possible? Are they not probable? May 
not our Government be more homogeneous, more 
peaceable, more durable?” 


Similar expressions of opinion may be culled from the writings 
of Washington,' Franklin,? and many others of lesser note, but of 
greater significance than any mere expression of views, no matter 
how authoritative the source, is the circumstance that under a 
statute enacted in 1802 it was declared that only free white 
persons were eligible for citizenship, a statute, which subjected 
otherwise to slight amendment, has only been altered in its 
fundamental principle by a modification extending the privilege 
of citizenship to aliens of African nativity, and to persons of 
African descent.* 

The significance of this statutory provision, which for over one 
hundred years has served notice on the people of all the world 
that citizenship in the United States is limited, with one exception, 
arising from the suppression of slavery within the States, to those 


1 “Writings of George Washington” by Jared Sparks, Vol. XI, pages 1-2. 

2 “Works of Benjamin Franklin” (Observations concerning the Peopling of 
Countries), Vol. II, pages 231-234. 

3 “Digest of International Law,” Moore, Vol. III, page 329, Rev. Stat. Sec. 
2169, applies to aliens seeking naturalization. All persons born in the United 
States and not subject to any foreign power, excluding Indians not taxed, are 
declared to be citizens of the United States. R.S. Sec. 1992, Act of April 9, 
1866, C. 31, Sec. 1, 14 Stat. 27. 


[6] 
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races of mankind who by tradition, ideals and habits of life 
would tend to support and perpetuate the principles of Republican 
Government in this nation, will be brought out in more detail in 
connection with the consideration of those sections of the Act 
which relate to the exclusion of certain classes of aliens from the 
United States.! 

Finally, it must be borne in mind that the Immigration Act of 
1924 specifically states in Section 25: 


“The provisions of this Act are in addition to and not 
in substitution for the provisions of the immigration 
laws, and shall be enforced as a part of such laws, and 
all the penal or other provisions of such laws, not inap- 
plicable, shall apply to and be enforced in connection 
with the provisions of this Act.” 


That is to say, this law is directly related to the enforcement 
of legislation passed in the course of more than two generations, 
and if we include the substance of the section relating to persons 
ineligible to citizenship, it may be said that the provisions of this 
Act carry us back nearly a century and a quarter. Now, it: view 
of the circumstance that the Act itself, which, as a matter of 
fact, is drafted with great clarity of language, can be found printed 
in full as Appendix “A” of this pamphlet, it is deemed advisable 
for the purpose of this analysis to discuss en bloc all the sections 
which may be considered as interrelated, rather than attempt to 
deal with them consecutively. 


DEFINITIONS 


(Sections 3, 4, 5 and 28) 


An understanding of the provisions of any law presupposes a 
precise comprehension of the meaning of certain terms in com- 
mon use, but of specific significance in the interpretation of the 
statute, subject to analysis. In the Immigration Act of 1924, 

1“Nothing can be more certain” says Secretary Davis, “from all the legisla- 
tion on the subject than that it was the intent of Congress and the policy of 


~ Nation for a that only the Caucasian, or white race, and the African 
Negro coming from foreign lands shall become permanent residents of the 


Nation and shall ultimately, if qualified, be made citizens oa that all other 
races shall be barred except the specifically named exempt classes, and that 
these shall not become permanent residents. It would be a strange doctrine 
and queer statesmanship that would provide for the presence in the digestive 
machinery of the body politic of a large lump of indigestible material.” Report 
of the Secretary of Labor, 1923, pages 113-114. 


[7] 
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among many definitions scattered through Sections 3, 4, 5 and 
28,! there are three of vital importance, because they are appli- 
cable to terms from which all the vagueness of meaning usual in 
ordinary conversation must be wholly eliminated. For example; 
The term “alien” includes any individual not a native-born or 
naturalized citizen of the United States, but this definition shall 
not be held to include Indians of the United States not taxed, nor 
citizens of the islands under the jurisdiction of the United States; 
that is to say, inhabitants of the Philippine Islands, Hawaii, 
Porto Rico, the Virgin Islands and other insular possessions may 
enter the United States on the same basis as citizens of continental. 
United States. Now the term “United States,” within the 
meaning of the Immigration Law, when used in a geographical 
sense, means the States, the Territories of Alaska and Hawaii, 
the District of Columbia, Porto Rico and the Virgin Islands, 
On the other hand “continental United States” means precisely 
what the term connotes, that is, the States and the District of 
Columbia. 

A study of the sections of the Act covering all definitions of 
terms makes clear the fact that persons desiring to enter the 
United States fall into five large groups: 


1. Persons who are not immigrants, of whom there are six 
classes; 

2. Persons who may be immigrants, separable into two cate- 
gories; 


1A “A.” 

2 Citizens of the former Republic, now the Territory of Hawaii, and citizens 
of the Island of Porto Rico are declared by statute to be citizens of the United 
States. (See for Hawaii, Act of April 30, 1900, C. 339, Sec. 4, 31 Stat. 141; for 
Porto Rico, Act of March 2, ror7, C. pw Sec. 5, 39 Stat. oie ) 

The Virgin Islands are descri g geogra , in Section 28 of 
this Act, as part of the United States. t may be ee that their inhabitants 

are citizens of the United States. (The writer has been unable so far to find 
any gape applying specifically to citizenship of the inhabitants of these 


ds. 

In the case of the Philippine Islands, the legal status of their inhabitants, 
other than those reserving rights under treaty with Spain, and foreigners, as 
described in the Act of August 29, 1916, C. 416, Sec. 2, 39 Stat. 546, is that of 
3 citizens of the Philippine Islands. The Philippine Scalieene is authorized to 
ig provide by law for the acquisition of Philippine citizenship by persons 
‘s in fn the Philippines who are citizens of the United States, or who could become 
Ns citizens ¢ the United States under its laws, but the precise relationship of 
a citizens of the Philippine Islands to the United States seems to the writer ill- 
- defined, and he has been unable as yet to learn of a ruling on the onieert. one 
a in so far as the Bureau of Immigration treats arrivals from those 
ae basis of American citizenship. However this may be, the Patlioning oo 
a being, unquestionably, under the jurisdiction of the United States, their in- 
habitants are not, according to the terms of the Immigration Act of 1924, to 


4 be classified as alien. 
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3. Persons born in the Dominion of Canada, Newfoundland, 
the Republic of Mexico, the Republic of Cuba, the Republic 
of Haiti, the Dominican Republic, the Canal Zone or an 
independent country of Central or South America; 


4. Persons inhabiting islands subject to the jurisdiction of the 
United States; and . 


5. Persons ineligible for citizenship in the United States. 


The six classes comprised in Group 1, who are declared to be 
non-immigrants by the terms of Section 3 of the Act, may only 
be admitted in accordance with conditions and regulations to be 
prescribed by the Departments charged with the enforcement of 
the provisions of the Act,! but the Act specifically provides, if 
aliens entering as Government officials, tourists, seamen, or on 
any other basis, comprised within the six sub-divisions referred 
to, shall change their status after entry, they become liable to 
deportation, and, furthermore, power is given, where it is deemed 
necessary, to require a bond for the departure of any alien ad- 
mitted in accordance with the provisions of this section to in- 
sure at the expiration of a fixed time that the alien will depart 
from the United States.* 

Other terms necessitating a precise definition for the purpose 
of this law will be explained in connection with the elucidation 
of the provisions of such sections to which they specifically apply. 


SELECTION OF IMMIGRANTS ABROAD 


(Sections 2, 4, 5, 6, 7, 8, 9, 10, 15, 18 and 23) 


For many years preceding the passage of the present law the 
Government of the United States has sought to impose in 
foreign ports some sort of supervision over immigrants seeking 
to reach its shores. These efforts, which related particularly 
to the enforcement of medical examinations prior to departure, 
were met by strenuous objection or actual prohibition on the part 
of certain foreign governments.* Quite aside from the fact 


1The State Department's Instructions to Consuls covering provisions of 
this Act are not yet available. 

Department of Labor, Bureau of Immigration, General Order No. 30, 
June 6, 1924, supplements Rules as of February 1, 1924. 

2? Appendix “A,” Sec. 15. 

See (1) Memorandum submitted by Chargé d’Affaires, Italian Embassy, 
September 15, 1921; (2) Reports of the Immigration Commission, Vol. 1, pp. 
26-27, presented December 5, 1910, and (3) Moore's “Digest of International 
Law,” Vol. 2, pages 13-14. 

[9] 
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that the attitude of European nations toward the United 
States has greatly changed since the war, it is probable that a 
revival of strict .passport control, a practice which had fallen 
almost into total disuse outside of Eastern and Southeastern 
Europe prior to 1914, may, if it did not actually suggest the 
method about to be described, at least greatly facilitate its 
practical application. 

The principle upon which a selection of immigrants abroad is 
based in the Immigration Act of 1924 is that in accordance 
with international usage a state may demand that all aliens 
desiring to enter its territories must first submit their passports 
for examination to its diplomatic or consular representatives sta- 
tioned in the country from which the alien seeks to enter its 
territory. This submission of a passport for examination to the 
diplomatic or consular agents of a foreign power, when approval 
has been noted upon the document by such an officer, is known 
as the visa or visé. The term “‘visa,’’ therefore, has been adopted 
in the Immigration Act, Section 2, as the term applicable to the 
document which may be issued to an immigrant seeking admis- 
sion into the United States, provided that such alien shall have 
satisfied the American Consul that the questions embodied in 
the application blank for the visa have been fully and truth- 
fully answered. Clearly, therefore, in view of the fact that in- 
quisitorial investigations! by agents of the United States 
respecting the nationals of foreign powers within whose juris- 
diction such officers are stationed have been regarded with 
disfavor in the past, the burden of proof to enter the United 
States under our Immigration Laws has rightfully been imposed 
upon the immigrant.? 

The procedure required by the Act may be briefly sum- 
marized as follows: An immigrant seeking to enter the United 
States must apply for an application blank. These applications 
are to be issued in duplicate and embody a series of questions 
designed to evoke the fullest possible information respecting 
the identity, occupation and character of the immigrant; also 
his purpose in seeking to enter the United States and destination. 
Now, as was intimated in a previous paragraph, it must be noted 
that immigrants are divided into two categories. These catego- 
; 1*Digest of International Law,” Moore, Vol. 2, Sec. 175, Sub-Sec. I, P. 4 
et seq. 


2 Appendix “A,” Section 23. 
* Appendix “A,” Section 7. 


[10] 
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ries are called respectively, quota and non-quota, and the immi- 
grant is required to state under which category he is making his 
application to enter the United States. For example: Section 4 
of the Act defines a non-quota immigrant, and as this provision 
is vital to an understanding of the law as a whole, the section 
is quoted in full: 

“Sec. 4. When used in this Act the term ‘non-quota 
immigrant’ means— 

(a) An immigrant who is the unmarried child under 18 
years of age, or the wife, of a citizen of the United States 
who resides therein at the time of the filing of a petition 
under section 9; 

(b) An immigrant previously lawfully admitted to the 
United States, who is returning from a temporary visit 
abroad; 

(c) An immigrant who was born in the Dominion of 
Canada, Newfoundland, the Republic of Mexico, the 
Republic of Cuba, the Republic of Haiti, the Dominican 
Republic, the Canal Zone, or an independent country 
of Central or South America, and his wife, and his un- 
married children under 18 years of age, if accompanying 
or following to join him; 

(d) An immigrant who continuously for at least two 
years immediately preceding the time of his application 
for admission to the United States has been, and who 
seeks to enter the United States solely for the purpose of, 
carrying on the vocation of minister of any religious 
denomination, or professor of a college, academy, 
seminary, or university; and his wife, and his unmarried 
children under 18 years of age, if accompanying or 
following to join him; or 

(e) An immigrant who is a bona fide student at least 
15 years of age and who seeks to enter the United 
States solely for the purpose of study at an accredited 
school, college, academy, seminary, or university, 
particularly designated by him and approved by the 
Secretary of Labor, which shall have agreed to report 
to the Secretary of Labor the termination of attendance 
of each immigrant student, and if any such institution 
of learning fails to make such reports promptly the 
approval shall be withdrawn.” 


{11] 
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Generally speaking, a quota immigrant means any immigrant 
who is not a non-quota immigrant. The applicant in order to 
prove his good character and identity, as has been referred to 
previously, is called upon to furnish “two copies of his ‘dossier’ 
and prison record and military record, two certified copies of 
his birth certificate, and two copies of all other available public 
records concerning him kept by the Government to which he 
owes allegiance.” If, upon examination of the proof of eligibility 
to enter the United States, it shall appear that the provisions of 
the Immigration Laws have been fully met by the applicant, 
the Consul is authorized under Section 2 to issue to the im- 
migrant a visa, to which is attached a photograph of the appli- 
cant.1 The Act, however, specifically confers upon the Consul 
the power to withhold a visa, if he knows or has reason to 
believe, that the immigrant is inadmissible to the United States 
under the Immigration Laws. 

An immigration visa may embody a limitation as to the time 
of its validity, but in no case shall the time limit so specified 
exceed four months. Section 6 of the Act requires that in the 
issuance of immigration visas to quota immigrants a preference 
shall be given to the unmarried child under 21 years of age, to 
the father, mother, husband or wife of a citizen of the United 
States, who is 21 years of age or over, and also the quota immi- 
grants skilled in agriculture, their wives and dependent children 
under 16 years of age. The preferences so accorded under this 
section, however, are not to exceed 50% of the annual quota 
assigned to any nationality, and it further provides that the 
section shall not apply to the quotas of any nation whose immi- 
gration allotment is less than 300 persons. It should also be 
added that in according these preferences the Consul is not 
permitted to make any distinction between applicants belonging 
to the agricultural group and those otherwise described. 

Where an immigrant claims a non-quota classification by 
reason of relationship under the provisions of sub-division 
(a) of Section 4, or under the provisions of Section 6, the Act 
provides that the Consul may not issue a visa except where a 
citizen of the United States claiming an immigrant as his rela- 
tive and that such immigrant is admissible into the United 

1 See pamphlet issued by the United States Department of Labor, Bureau of 
Immigration, entitled “Immigration Laws and Rules of February I, 1924"; 


also General Order No. 30, June 6, 1924, covering Act approved May 26, 1924, 
supplementing and amending Act ‘of 1917; and also, see Act of May 6, 1882. 


[12] 
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States as a non-quota immigrant, files a petition with the Com- 
missioner General of Immigration, stating all the facts as pre- 
scribed in Section 9 of the Act;then, if the application is approved, 
the Secretary of Labor is authorized to inform the Secretary of 
State of the decision, and the Secretary of State is directed then 
to authorize the consular officer with whom the application ‘for 
the immigrant’s visa has been filed to issue the visa or grant a 
preference. The true significance of these provisions will only 
be apparent when it is realized that foreign nations have made 
a practice for many years of keeping an accurate record of all 
the inhabitants of their respective countries; for example— 
“Every citizen born in Germany,” says John C. Goodwin in his 
“Sidelights on Criminal Matters,” page 201, “is recorded at the 
nearest police barracks on the day of his birth. Following upon 
police investigation and annual reports these items of information 
are ultimately in possession of the detective branch—the date 
and place of his birth, the names and past history of each of his 
parents, and of each of his blood relations and of his relations- 
in-law, his education, religious persuasion, changes of address, 
names of friends and associates, details of his marriage, and 
similar items concerning his wife, children and members of his 
household. Should he at any time be arrested the following 
particulars are added to the veritable mine of information 
concerning him already in the possession of the police—finger- 
prints, anthropometrical and medical data, photographs, facts 
bearing upon his methods of crime and similar data concerning 
his known associates. By an elaborate system of multiple-filing, 
indexing and cross-reference his whole private history is laid bare 
at a moment’s notice.” 

The necessity for a meticulous adherence to the provisions of 
Section 7 which relate particularly to the identification and 
verification of the character of the applicant for admission to the 
United States has been objected to by certain foreign elements 
in our country on the ground that the difficulty of presenting 
documentary proof may in many instances prove an insuperable 
bar to many persons desirous of emigrating from the country of 
their birth. To prevent hardships arising from such a state of 
facts, the Act provides that in the case of application made before 
September Ist, 1924, and if it appears to the satisfaction of the 
consular officer that the immigrant has obtained a visa of his 
passport before the enactment of this Act, and is unable to obtain 


[13] 
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the documents referred to without undue expense and delay 
owing to the absence from the country from which such docu- 
ments should be obtained, the consular agent may relieve such an 
immigrant from this requirement. In this way it will be appre- 
ciated that any person who has started in good faith prior to the 
passage of this Act, may not suffer from its provisions, but it is 
the undoubted purpose of the Law to put an end, once and for 
all, to the immigration of those elements of foreign populations 
who may be classified as socially inadequate, criminal, anarchists 
or agents of revolutionary organizations, be this immigration 
voluntary or stimulated by public or private agencies.' 


NUMERICAL LIMITATIONS 


(Sections 4, 6, 9, 11 and 12) 


It is safe to say that few people realize that in spite of the fact 
that the so-called emergency legislation restricting immigration 
imposing a limitation of 357,803, as the maximum total number 
of persons admissible as immigrants into the United States, is still 
in force,? there has been a total net increase of population by 


1“If real selective immigration could be had this problem would not be of 
such serious nature, but when Bulgaria sends 200 convicts in one shipment it 
is high time for America to protect herself from being a dumping ground for 
Europe. Two hundred Bulgarians were convicted of crime and were sentenced 
to prison. The prisons were overflowing and these convicts were given, as an 
alternative to their prison confinement, the right to leave Bulgaria and emigrate 
to America. To escape their sentence to imprisonment they came en bloc to 
America.” From remarks by Congressman Fred M. Vinson, of Kentucky, 
printed in Congressional Record of April 11, 1924, page 63109. 

It has been a practice in the past for families of which one or more members 
are mentally unsound or diseased, to leave these dependents in the care of 
relatives in the country of origin until the family shall have established itself 
in the United States. Sufficient means being then available, these dependents 
are sent for and through the exercise of tas influence possessed by the 
racial group to which they belong in the United States, special exemptions by 
the Department of Labor, or even legislation is sought by which the dependents 
may be allowed to enter. The writer has seen passports ed by foreign states 
to immigrants endorsed “Not valid for return.” These immigrants were 
obviously cases of undesirables dumped upon the United States. 

The first effort to control the entry of undesirables by law, according to 
Beveridge in his “Life of John Marshall,” Vol. IV, pages 583-584, was through 
the ae of a law by the Legislature of the State of New York, requiring 
masters of all ships entering the port of New York to report all facts concerning 
their passengers to the Mayor. References: Mayor, Alderman, Commonalty 
of the City of New York vs. Miln, 8 Peters 121 etc., and 11 Peters 104, cases 
decided in 1837. 

The effect of these practices upon our population is well demonstrated by 
the researches of Dr. H. H. Laughlin, Assistant Director of the Carnegie 
Institution of Washington, Department of Genetics, Cold Spring Harbor, Lo 
Island, printed in the Hearings before the Committee on Immigration a 
Naturalization, House of Representatives, Sixty-seventh Congress, Third 


Session, Serial 7-C. 
2 This paragraph was written before the Act of 1924 took effect. 
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arrivals on our shores of 667, 221, between July, 1923, and April, 
1924, inclusive; that is to say, 1,060,432 passengers arrived and 
393,211 departed from the United States. Of the net increase of ° 
667,221, 600,285 are classified as aliens, or to put the matter in 

another way, if the s atistics are confined strictly to aliens who 
may be classified as immigrants, there has been a net increase of 
this element in our population, amounting to 574,278. Now, 

if the reader will bear in mind that these statistics cover only a 

period of ten months, and that the average net increase of popu- 

lation by immigration during the five years preceding the war 
when a flood of aliens descended upon the United States amounted 

to 663,268, annually, the reason for a revision downward for the 

quotas of aliens admissible will be apparent to any dispassionate 

student of this question. However, one of the results of the quota- 
law of 1921 which may be expected to continue after the new Act 

comes into effect, is the stimulation of immigration from Canada, 

Newfoundland and Mexico. For example, statistics from July, 

1923, to and including April, 1924, show a net increase of immi- 

gration from Canada and Newfoundland amounting to 162,170, 

there being 164,297 arrivals as against 2,127 departures. In the 

case of Mexico, there is a net increase of 74,130, there being 

76,800 arrivals as against 1,670 departures. 

In order, therefore, to secure a reduction in the totals and also 
a redistribution of immigrants to correspond as nearly as may be 
with the present composition of our population, Section 11 of the 
Immigration Act of 1924, provides for the adoption of two 
methods of establishing quotas. The first prescribed under sub- 
section (a) of Section 11, permits the admission as immigrants 
up to 2% of the number of foreign born individuals of any na- 
tionality resident in continental United States, as determined by 
the census of 1890, with a minimum quota of 100, subject to 
certain exceptions provided for in Section 4 of the Act, which 
exempts immigrants born in the Dominion of Canada, New- 
foundland, the Republic of Mexico, etc., from classification as 
quota immigrants. This provision is to take effect on July 1, 
1924. 

The second method provides that the annual quota of any 
nationality for the fiscal year beginning July 1, 1927, and for each 
fiscal year thereafter, shall be the number which bears the same 
ratio to 150,000, as the number of individuals of continental 

1 Annual report of Commissioner General of Immigration, 1923, page 125. 
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United States in 1920, having that national origin, bears to the 
number of inhabitants of continental United States in 1920, 
Sub-section (b) which embodies this provision also carries with 
it a minimum quota of 100. The Act further provides that the 
term “continental United States in 1920” does not include (1) 
inhabitants from the geographical areas specified in sub-section 
(c) of Section 4, or their descendants, and (2) aliens ineligible for 
citizenship or their descendants, and (3) descendants of slave 
immigrants, or (4) the descendants of American aborigines. 

Under sub-section (a) the number of immigrants admissible 
from the foreign states subject to the provisions of the Act will 
amount to 161,184,' whereas, as indicated when the national 
origin plan has come into force, the quota will be 150,000. 

Under both methods the Act provides that no more immigra- 
tion visas shall be issued in any fiscal year than the quota for such 
nationality, and that no more shall be issued in any calendar 
month than 10% of the quota for such nationality, with an ex- 
ception to be governed by regulation in the case of quotas amount- 
ing to less than 300 persons. The purpose of this provision is to 
eliminate the so-called hardship cases, which have arisen through 
immigrants starting from various parts of the world and racing to 
an American port in the hope that they may enter before the 
quota under which they are classified shall have been exhausted. 
When a determination has been made by the Secretary of State, 
the Secretary of Commerce and the Secretary of Labor jointly, 
assisted by the Bureau of the Census, they are directed under 
sub-section (e) of Section 11, to report to the President, the quota 
of each nationality determined as provided for in sub-section (b). 
It is further provided that the President shall proclaim the quotas 
so reported, such proclamation to be made before April 1, 1927, 
but if the proclamation is not made on or before that date, the 
quotas proclaimed shall not be in effect for any fiscal year begin- 
ning before the expiration of ninety days after the date of the 
proclamation. 

Section 12 of the Act provides in detail as to the method by 
which a nationality shall be determined, and in what way pro- 
vision may be made for cessions and accretions of territory result- 
ing from a redistribution of the map of the world. It is the 


1 House of Representatives Report No. 350, Sixty-eighth Congress, First 
Session, page 17. This estimate is now superseded by the quotas designated 
in the President's proclamation of June 30, 1924. 
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> the purpose of the Act that the nationality shall be determined by 
1920, the country of birth with necessary exceptions being made to 
with cover cases which otherwise might result in hardship; that is to 
t the say, the nationality of a child under 21 years of age, not borninthe 
(1) United States accompanied by its alien parent shall be deter- 
tion mined by the country of birth of such parent, if such parent is 
> for entitled to an immigration visa, or, if the wife, of a different 
lave nationality than her alien huband and the number of immigra- 
E tion visas which may be isssued to quota immigrants of her na- 
ible tionality having already been issued, her nationality may be 
will determined by the country of birth of her husband, if he is ac- 
nal companying her and is entitled to an immigration visa, unless 
the total number of immigration visas which may be issued to 
Ta- quota immigrants of the nationality of the husband in the calendar 
ich month has already been issued.! 
lar While there are no official figures yet available covering the 
eX- provisions of the section relating to national origins, a table pre- 
it- pared by the writer was utilized by the Immigration Committees 2 
to of the Senate and House, as well as being incorporated in the 
gh remarks of certain members of Congress in the course of the de- 
to bate upon the Bill,* therefore, it may not be inappropriate to 
le , print a revision of this table, based on a re-study of the data from 
d. 
e, 1In accordance with the President's proclamation of June 30, 192 
| nominal quotas are established for certain Asiatic states which are only a 
ys able for persons eligible to citizenship in the United States, born within those 
. rane, (@) Persone born in the portions of Persie, Russia or the Arabian 
a Peninsula within the barred zone, and who are admissible under the immi- 


. gration laws of the United States as quota immigrants, will be charged to the 

° quotas of these countries; and (b) persons born in the colonies, dependencies, 

5 or protectorates, or portions thereof, within the barred zone, of France, 
Great Britain, The Netherlands or Portugal, who are admissible under the 

immigration laws of the United States as quota immigrants, will be c 

“ to the quota of the country to which such colony or dependency belongs or 

" by which it is administered as a protectorate. 


** + 


5. Quota immigrants eligible to citizenship in the United States, born in 
a colony, dependency or protectorate of any country to which a quota applies 
will be charged to the quota of that country. 

6. In contrast with the law of 1921, the Immigration Act of 1924 provides 

that persons born in the colonies or dependencies of European count 
¢ situated in Central America, South America or the islands adjacent to the 
American Continents (except Newfoundland and islands to 
Newfoundland, Labrador and Canada) will be charged to the quota of the 
country to which such colony or dependency belongs.” (Printed in New 

York Times, issue of July 1, 1924.) s 

2 See Senate Committee print, House Report No. 350, Sixty-eighth Congress, 
First Session; the Congressional Record, pages 5674-5675 and 6083-6084; and 
also, Hearings before Committee on Immigration, United States Senate on 


S.2365 and S.2576, page 89. 
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which the table was constructed. ' This analysis of the population 
of the United States has been reduced to a diagrammatic form as 
shown in Appendix “B”. An examination of the first diagram 
demonstrates that according to this table, the northwestern 
European stock derived from all sources amounts to 75.4% of the 
total population; 13.2% of our population is derived from na- 
tional strains originating in southern and eastern Europe; all 
other elements of our population which include American aborigi- 
nes, negroes and Asiatics, amount to 11.4%. Although it is pos- 
sible to present in diagrammatic form the relative proportion of 
quotas assigned to northwestern Europe and southern and 
eastern Europe, respectively, under both methods of computation, 
that is the Census of 1890 and national origins, as shown in plates 
2 and 3, it would be misleading to assume that these diagrams will 
represent correctly the proportion of immigrants properly to be 
credited to the two sources of supply indicated, the reason being 
that the great preponderance of immigration rising to approxi- 
mately 70% of the total prior to the outbreak of the European 
War originated in southern and eastern Europe, consequently, 
it is this element which will benefit principally by the exemptions 
and preferences accorded to relatives under the provisions of the 
Act. While it is not possible to make an accurate estimate as to 
what proportion of immigration in the future will be derived from 
relatives, it is probable that the proportion will be nearer 70 to 30, 
rather than 85 to 15, for the respective classes. In any event, 
since the minimum number of immigrants allotted to southern 
and eastern Europe amounts to 15.5% of the quota, on the basis 
of the census of 1890, and 16.3% on the basis of national origin, 
it will be observed that the so-called new immigration is accorded 
ie a minimum allotment considerably greater than that to which it 
i is entitled in accordance with the proportion which that element 
G! bears to the population as a whole. However, leaving quite to 
=) one side the arguments brought forward in the course of the 
4 debate respecting the relative merits of immigrants from north- 
. western Europe and southern and eastern sections of that conti- 
i nent, there can be no doubt in the minds of any student of the 
=. immigration question that had not some such provisions as those 
embodied in Section 11 of the Act of 1924 been adopted by 
Congress, -a few generations would have seen a complete 





=. 
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change in the racial structure of the people inhabiting the 
United States." 


EXCLUSION FROM THE UNITED STATES 


(Sections 3, 4, 13 and 28) 


The protest of the Japanese Government by its Ambassador, 
Mr. Hanihara, against the incorporation of Section 13, sub- 
section (c) providing for the exclusion of aliens ineligible for 
citizenship, has focused the attention not only of Asia but of the 
world upon the problem of oriental immigration, This protest 
on the part of Japan and the reply thereto by the Secretary of 
State are printed as an appendix of this pamphlet. While these 
documents are illuminating, particularly the letter of Mr. Hughes, 
embodying correspondence relating to the negotiation of the 
Treaty of 1911, an accurate understanding of the exclusion pro- 
visions of the Act demands at least a brief presentation of the 
underlying facts. It must be accepted as axiomatic that where 
the white and yellow races live side by side, in direct economic 
competition, the white succumbs. It is not necessary that we 
should discuss the reasons for this condition, but it is a fact. 
We may even go so far as to say that in entering upon the Gentle- 
men’s Agreement, Japan recognized the reasonableness of the 
American contention, that subjects of that Empire be excluded, 
both as a matter of right, and as an economic necessity. As the 
Secretary of State points out in his reply to Mr. Hanihara, the 
Japanese Government itself has not failed to exercise a similar 
authority “in its own discretion with respect to the admission 
of aliens and the conditions and location of their settlement 
within its borders.” * 

The following figures taken from Vol. II of the Census of 1920, 
will illustrate some phases of the situation which have been 
developing in the United States since 1880. According to the 
census of that year, there were 105,465 Chinese within the borders 

1“Mr. Speaker, with this new immigration act the United States is under- 
taking to regulate and control the great problem of the commingling of races. 
Our hope is in a homogeneous Nation. At one time we welcomed all, and all 
helped to build the Nation. But now asylum ends. The melting pot is to 
have a rest. This Nation must be as completely unified as any nation in 
Europe or in Asia. Self-preservation demands it. I believe the new act to be 
of vital importance to the future of the United States.” Remarks of Hon. 
Albert Johnson, printed in Congressional Record of June 24, 1924, page 11744. 


2 Appendix “C. ‘ 
4 Text of note as printed in New York Times, issue of June 19, 1924. 
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of our country, and upon the same date, the number of Japaney § 
enumerated amounted to only 148; in the following decade, the 
number of Chinese was 107,488 and the number of Japan 
2,039; in 1900, it will be noted that the number of Chinese had 
fallen to 89,863, whereas, the Japanese had increased to 24,396, 
an increase of say over 1100%; by 1910, the figure for Chines 
was 71,531 and Japanese 72,157; and finally, in 1920, China jy 
credited with 61,639, and Japan with 111,010. 
Now, an examination of these figures will make it clear to the § 
reader that since the enactment of the Chinese Exclusion Act, 
approved May 6, 1882, there has been not only a steady, buta 
very heavy fall in the number of Chinese enumerated within the 
borders of the United States. On the other hand, under an ar- 
rangement designed to accomplish in respect to the Japanese, a 
similar result, the latter element has increased by leaps and 
bounds; for example,—if you take the decade 1910-1920, which 
includes only ten years of the period in which the Gentlemen's 
Agreement was in force, we find a very heavy increase in the 
Japanese population computed by the Census, to be approximate." 
ly 54%.! While it is true that the expansion of the Japanese 
population during these ten years amounting in all to 38,853, 
includes increase by birth, the census enumeration of foreign” 
born during that period discloses an addition to our population of - 
13,758 by immigration; that is to say, the difference between a 
foreign born Japanese population of 67,744, in 1910, and 81,502 
in 1920.2 On the other hand, the Japanese Ambassador, quoting 
from the reports of the United States Commissioner of Immigra- 
tion, asserts in his note to the Secretary of State, dated April 10, 
1924, that “in the years 1908-1923, the total numbers of Japanese 
admitted to and departed from the continental United States — 
were, respectively, 120,317 and 111,636. In other words, the — 
excess of those admitted over those departed was in 15 years only — 
8,681.”* Against these latter figures, however, must be placed ~ 
the following table taken from the annual report of the Com- — 
missioner General of Immigration, 1923, page 30:4 
Vol. II of the Census of 1920, page 29. t 
Vol. II of the Census of 1920, page 604. ”, 
8 Hearings before the Committee on Immigration, United States Senate. 
Sixty-eighth Congress, First Session, on S. 2 76, 168. ‘ 
* The situation which has developed in as a result of oriental im- 
mferstion a fraught with police. eocil and economic probcms, of eck Ga) 


it to say, that out of a population amounting to 255,912 persons, 109,274 are 
Japanese, of whom 60,888 are foreign born. (United States Census, 1920, 
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Fiscal year Japanese Japanese 
(ended June 30) immigrant aliens emigrant aliens 
1912 6,172 1,501 
1913 8,302 _ 733 
1914 8,941 794 
1915 8,609 825 
1916 8,711 780 
1917 8,925 722 
1918 10,168 1,558 
” 3919 10,056 2,127 
1920 9,279 4,238 
1921 7,531 4,352 
1922 6,361 45353 
1923 5,652 2,844 


Bringing the statistics down to date, we find in the Report of 

the United States Department of Labor, Bureau of Immigration, 
that between July 1923 and April 1924, a period of ten months, 
4,362 Japanese immigrant aliens were admitted and 1,896 
Japanese emigrant aliens departed, or a net increase to the 
Japanese population in the United States of 2,466, with the 
complete record for the fiscal year not yet available. While it 
may be impossible to reconcile these figures, the reader can be 
left in no doubt that there has been a substantial increase by 
immigration of an element which is generally regarded as 
unassimilable.* 
Vol. III, page 1173-) While the balance Z fA. Japanese born in Hawaii 
may be citizens and, theref te as suits their interest 
it is not bable that the alien element tted to land in continental 
United States. a ion af tenis v3 the Act of 1917, considered in 
conjunction with Sect 13, 25 and 28 of the Act of 1924, would seem to pre- 
clude such a contingency. 

1 Letter written by L. E. Ross, Stage Ragistonr of Vinal Geatetine st Cates rnia 
ted in the noeny before the Committee on Immigration, United States 
te, Sixty-eighth Congress, First Session, on > 2 ze. page tis; aie, letter to 

Chairman of the Committee on Immigratio: 


V. S. McClatchy, to be found on page 164, of the same publication; also, 
s Year Book for 1924, a 1054, from — the fi is quoted: 


Statesman’ 
“Up to October 1, 1920, 581,64 and of these 75, 
and 3.539 women were living 2, the U United = Ge oe Hagehy® ora 
pamering to 115,524 
20 of the record of H before the Copentiane on Im- 
atenticn. nited States Senate, a th Congress, First Session, on 


Ss. sama from which the followi: q : 
tor f peeeem, The <> admitted 13,000 more than those 


come MoClatchy. Since you ask the question I will say that the Japanese, 
under authority of their Government, had a congas. and you ee — in the 
ae of the House committee a statement of the omer he Japanese 
Association of America in which he acknowledges that they com by this 


census in California 83,000 Japanese, and they found them under a most in- 
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The situation is complicated by some considerations of a 
political nature which must be considered owing to the fact that 
they have a distinct bearing upon certain provisions of the 
Immigration Act of 1924. For example—the Gentlemen's Agree- 
ment was an understanding between the United States Govern- 
ment and that of Japan, by which the latter voluntarily under- 
took to adopt and enforce administrative methods designed to 
check immigration to the United States from Japan.’ Yet, it was 
only after prolonged negotiation and continued pressure that the 
Japanese Government since March 1, 1920, has discontinued the 
issuance of passports to the so-called picture brides. Now, a 
picture bride has been regarded by the people on the Pacific slope 
as not merely a prospective wife and potential mother of large 
families of Japanese children, but also she was in fact a field 
laborer. Obviously, therefore, the entry of an indefinite number 
of picture brides tended to render null and void the effect which 
was unquestionably intended on the part of the United States, 
in entering upon the Gentlemen’s Agreement, even if in fact, 
there was no technical violation of the understanding. Unfortu- 
nately so far as reaching an ultimate solution of the immigration 
problem was concerned, the Japanese Government introduced 
the system of Kankodan brides; that is to say—‘“In order to 
assist the Japanese laborers and colonists in this country to get 
a Kankodan bride instead of a picture bride, the Japanese Gov- 
ernment officially made this change in the law, that where visitors 
from California and the coast going back to Japan had only 30 
days in which to stay there, unless they were prepared to do 
their conscription duty, that period was extended to 90 days in 
the event that they came for the purpose of getting a bride, and 
financial interests so arranged. matters that the laborer desiring 
a bride could enter into a Kankodan party and secure his bride 
from Japan at a cost which was not much, if any, in excess of the 
price which would have been paid by him under the picture 
bride system.’ 


complete system of census, which he explained. They sent out postal cards 
which had to come back, and they charged every man who sent his return 
25 cents. And yet, under that system, incomplete as they acknowledge it to 
have been, they counted 13,000 in California in excess of the United States 
census.” 

1 cf. Hearings before the Committee on Immigration, United States Senate, 
Sen Congress, First Session, on S.2576, page 167, note of Ambassador 

anihara. 

2 Hearings before the Committee on Immigration, United States Senate, 
ta ag Congress, First Session on S. 2576, page 27, testimony of Mr. 

cClatchy. 
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Furthermore, there is the question of dual allegiance. ‘There 
have been,” said Mr. McClatchy, “in the neighborhood of 
90,000 Japanese born under the American flag in continental 
United States and in Hawaii. Three years ago I had an official 
report from, I think it was, the department of justice in Tokyo, 
and there was exactly 64 of that entire number who had been 
permitted to expatriate under the laws of Japan. They were 
claiming and exercising the rights of American citizenship, and 
all but 64 of those 90,000 were tied up to Japan and compelled 
to do her will in peace and in war.””? 

Finally, a curious situation has resulted from the fact that 
“Section 3 of the immigration law, describing and defining the 
barred zone, specifically provides that the exempts of that zone 
must, while in the United States, maintain their status, and 
that their wives and minor children must similarly maintain 
while in the United States a status placing them within the 
excepted classes, and that failure to maintain such a status shall 
subject them to deportation. In the case of the Chinese exclusion 
law and the Japanese Gentlemen’s Agreement that requirement 
does not appear, although it would seem that the clear intent of 
Congress was that the exempts of these countries and races shall 
maintain their exempt status and be subject to deportation when 
that status is lost. By the decisions of courts, however, a dif- 
ferent rule now obtains as to the Chinese and Japanese, and as a 
result great numbers are annually added from the representatives 
of these races who e¢nter as exempts to the wage-earning popula- 
tion of the United States by virtue of those admitted as exempts - 
becoming wage earners, and their wives and children similarly 
entering industry as wage earners.””* 

So far as the student of this question may pass judgment upon 
the motives impellig both parties to the controversy, to adopt 
the policy which has culminated this year in the passage by the 
American Congress of exclusion legislation, it may be safely 

1 Hearings before the Committee on Immigration, United States Senate, 
Sixty-eighth Congress, First Session on S. 2576, page 7. Mr. McClatchy's 
testimony is substantiated by the following paragraph appearing in a dispatch 
to the New York Times, dated Tokio, July 8, 1924: 

“The Japanese Cabinet today approved an important bill to permit 
fapenees citizens residing abroad who have not taken the oath of allegiance 

y serving the Japanese Army to relinquish their native citizenship. 

“This will allow the children born of Japanese parentage in the United 

States who have so far had both American and Japanese citizenship to 


discard the latter.” (New York Times, July 9, 1924.) 
2 Annual Report of the Secretary of Labor, for the fiscal year ended June 30, 


1923, Page I13. 
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assumed that various cabinets in power in Japan throughout the 
critical period, have been afraid of a repercussion of sentiment, 
should they yield by negotiations to the American demand of 
exclusion on the basis in force respecting the Chinese in the 
United States. On the other hand, the Secretaries of State of the 
United States, were reluctant to press for a solution of a situation 
which might result equally in respect to the administration 
which they represented in a political overturn at the next election, 
should such a policy precipitate a crisis. The difficulties of the 
situation have unquestionably been aggravated by the fact that 
throughout the many years during which the problem of oriental 
immigration has been agitated in and out of Congress, the Japanese 
Government has persistently refused to permit the publication 
of the correspondence upon which the Gentlemen’s Agreement 
was based. So rigid has been the ban imposed upon any dis- 
closures respecting the interchange of views, that the Com- 
mittees of Congress charged with the responsibility of the prep- 
aration of immigration legislation have been unable to form an 
independent judgment as to the terms of the engagement entered 
into during Mr. Roosevelt’s administration at the White House.! 
On the other hand no one could have known better than Mr. 
Roosevelt that in entering upon an agreement which was in 
effect a treaty without complying with the constitutional require- 
ment that an international agreement be submitted to the Senate 
for approval, we were laying the groundwork for precisely such 
a political reaction as developed upon the publication of the 
Japanese Note.* 

Sub-section (c) of Section 13 of the Act, aims to correct the 
situation which has been hereinbefore described by providing 
that no alien ineligible to citizenship shall be admitted to the 
United States; that is to say, although the Japanese have figured 
almost exclusively in the controversy over this section, its pro- 
visions apply to a population amounting to perhaps a billion of 
people, of which the inhabitants of Japan comprise barely three 
score millions. However, when the exceptions to this provision 


1 Report No. 350 of the House of Sraeeeaneeenen Sixty-eighth Congress, 
First Session, to accom apr 5 H. R. 7995, page? 

? The reader can fin the remarks of Hon. “John C. Box, in the House of 
Representatives, May 15, 1924, a condensed discussion of the relative merits 
of control over immigra on by treaties, unratified agreements, or by Congress. 
The record of previous attempts to reach a solution of the problem by treaty 
or negotiation is not such as to encourage further efforts along this line. 

3 Statesman’s Year Book for 1924, page 1054, gives the Japanese population 
in 1922, as 59,460,252. 
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are carefully examined, it will be observed that the substance and 
clear intent of the Gentlemen’s Agreement are embodied in the 
statute; that is to say, (1) an alien ineligible for citizenship pre- 
viously lawfully admitted to the United States, returning from a 
temporary visit abroad may be admitted; (2) an immigrant in- 
eligible for citizenship who continuously, for at least two years 
immediately preceding the time of his application for admission 
to the United States, has been and is seeking to enter the United 
States solely for the purpose of carrying on the vocation of minis- 
ter of any religious denomination, or professor of a college, acad- 
emy, seminary or university, and his wife and his unmarried 
children under 18 years of age if accompanying or following to 
join him, may be admitted; or (3), an immigrant ineligible for 
citizenship who is a bona fide student at least 15 years of age and 
seeks to enter the United States solely for the purpose of study 
at an accredited school, college, academy, seminary or university, 
particularly designated by him and approved by the Secretary of 
Labor, may be admitted. These provisions are the exemptions 
provided for in sub-sections (b), (d) and (e), of Section’4. Finally, 
more important than these classes of persons is that group defined 
in sub-section (6) of Section 3 of the Act, which entitles Japanese 
or any of the people to whom the provisions of the section applies, 
who desire to enter the United States solely to carry on trade 
under and in pursuance of the provisions of a present existing 
treaty of commerce and navigation, to admission at our ports.! 

A careful consideration of the provisions described in the pre- 
ceding paragraph makes it clear that the essential difference be- 
tween the situation as it existed prior to the passage of the Immi- 
gration Act of 1924, and what may be expected to eventuate now 
that the law has gone into effect, lies in the fact that the United 
States Government will now determine the qualifications of any 
individual ineligible for citizenship seeking admission into the 
United States; that is to say, the responsibility for a determina- 
tion of the eligibility and good faith of such persons to enter 
regardless of the country of their origin, will be determined by the 
American Consul at the point of departure for our shores, and by 
the Immigration Inspectors at the ports of entry of the United 
States. To what extent the release of control by the Japanese 
Government over passports of persons seeking to enter contigu- 


1 (a) Treaty proclaimed April 5, 1911; (b) State Department instructions to 


Consuls upon interpretation of Immigration Act of 1924, are not yet available. 
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ous territory to the United States, may affect surreptitious entries 
from Mexico and Canada, is impossible to determine. 

Sub-sections (a), (b), (d), (e), and (f) of Section 13 of the Act, 
are for the most part administrative, and of little general interest, 
being self-explanatory. It may, however, be well before closing 
the discussion of the provisions of this section, to call attention 
to the definition of the term “ineligible for citizenship”, as given 
in section 28, sub-section (c).!_ The substance of the definition 
in so far as it applies to other classes of persons than those de- 
barred from citizenship by reason of their color, relates to in- 
dividuals who have failed in their duty as citizens called for ser- 
vice, or as soldiers enrolled in the armed forces of the United 
States. 


ALIEN SEAMEN 
(Sections 19, 20, 26 and 27) 


Experience has demonstrated that the efforts of Congress in 
the passage of acts over a period of many years excluding un- 
desirable aliens from the United States have been thwarted to an 
alarming degree by the surreptitious entry of persons debarred 
by the terms of the statutes. One of the most fruitful sources of 
evasion of these provisions has been the crews employed on ships 
entering ports of the United States. “It is generally understood” 
says Mr. Furuseth in a letter to the Hon. John E. Raker, dated 
December 29, 1923,? “that $1,000 is paid by the Chinese for being 
landed in the United States in such a way that he can at once 
mingle with others of his kind; and when we know that vessels 
manned with Chinese are constantly going away with from 10 to 
40 or even 50 men less in the crew than they had on arrival we 
must realize that we are here dealing with a temptation to ship- 
owners and to officers of vessels that is great enough to tempt the 
shipowners as well as the officers. Again, vessels coming from 
Europe have on one trip to this country left behind them from 
50 to 150 persons, a great many of whom would have been refused 
admission if coming as regular immigrants.” 

While a serious effort was made in drafting the Act of 1917 to 
deal with this condition of affairs, Congressman Raker points 
out that “due to a weakness in section 32, there has been no 
proper enforcement for several years. The flaw was that the 


1 Appendix “A”. 
? Congressional Record, Monday, June 23, 1924, page 11637. 
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shipmaster, although required to detain inadmissible seamen, 
could not be punished for failure to detain unless it was shown 
that he had notice in writing so to do. Notice in writing anterior 
to the breach of responsibility to detain was physically impos- 
sible.” 

In an apparent effort not to impair in any way the liberty 
accorded to seamen under the Act of March 4, 1915, commonly 
known as the LaFollette Law, and at the same time, not to 
impose regulations so onerous as to cripple the free movement of 
shipping, and possibly arouse retaliatory legislation abroad, 
Congress in sections 19 and 20 evolved provisions which in all 
likelihood will prove inadequate to correct the evils that they 
were designed to cure. Section 19 provides that “no alien seaman 
excluded from admission into the United States, under the immi- 
gration laws and employed on board any vessel arriving in the 
United States from any place outside thereof, shall be permitted 
to land in the United States, except temporarily for medical 
treitment, or pursuant to such regulations as the Secretary of 
Labor may prescribe for the ultimate departure, removal, or 
deportation of such alien from the United States.” 

Section 20, sub-section (a) provides that “the owner, charterer, 
agent, consignee, or master of any vessel arriving in the United 
States from any place outside thereof who fails to detain on 
board any alien seaman employed on such vessel until the immi- 
gration officer in charge at the port of arrival has inspected such 
seaman ********, or who fails to detain such seaman on board 
after such inspection or to deport such seaman if required by 
such immigration officer or the Secretary of Labor to do so, shall 
pay to the collector of customs of the customs district in which 
the port of arrival is located the sum of $1,000. for each alien 
seaman in respect of whom such failure occurs.” Sub-section 
(b) provides that “proof that an alien seaman did not appear 
upon the outgoing manifest of the vessel on which he arrived 
in the United States******** shall be prima facie evidence of a 
failure to detain or deport after requirement by the immigration 
officer or the Secretary of Labor.” 

Unquestionably these provisions and amendments to Sections 
9 and 10 of the Act of 1917, embodied in Sections 26 and 27, 
will help to give effect to the general principles upon which 
the law is based, but as intimated above, it is doubtful whether 
they are altogether adequate. 
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CONCLUSION 


(Sections 14, 16, 17, 18, 21, 22, 23, 24, 25, 26,28, 29, 30, 31 and 32) 


The remaining sections of the Act dealing with “Deportation”, 
“Penalty for Illegal Transportation”, “Entry from Foreign 
Contiguous Territory”, “Unused Immigration Visas,",.“‘Prepara- 
tion of Documents”, ‘‘Offenses in Connection with Documents”, 
“Burden of Proof” (which has already been referred to), “Rules 
and Regulations”, “‘Act to be in Addition to Immigration Laws” 
(which has already been referred to), “Steamship Fines Under 
1917 Act”, “General Definitions’? (which has already been 
referred to), “Authorization of Appropriation”, “Act of May 19, 
1921", “Time for Taking Effect’’ and “Saving Clause in Event 
of Unconstitutionality” are one and all, with the exception of the 
latter, of a purely technical administrative character. In general, 
it may be said that these sections are so drawn as to correct 
defects in the Act of 1917, where interpretation by the courts or 
experience in practice have demonstrated that the underlying 
intent could not be carried out in the administration of the Act. 

The last section No. 32 entitled “Saving Clause in Event of 
Unconstitutionality” provides that if any provision of this Act 
or the application thereof is held invalid, the remainder of the 
Act and the application of such provision to other persons or 
circumstances, shall not be affected thereby. 


In conclusion, it may be said that the Immigration Act of 
1924 may reasonably be expected to accomplish the following 
results: 

(1) A definite improvement in the quality and character 

of immigrants lawfully admitted to the United 
States through more efficient means of enforcement 
of the provisions of Section 3 of the Act of 1917, exclud- 
ing undesirables from the United States. 

(2) An elimination of the so-called hardship cases at ports 
of entry of the United States in respect to immigrants 
who answer accurately and in good faith, all the ques- 
tions contained in their application for an immigra- 
tion visa. 

A definite restriction upon lawful immigration into 
the United States without the violation of treaty 
engagements. 


~~ 
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(4) The progressive development of a homogeneous 






2) population. 

~ On the other hand, it is probable that there will be a stimulation 

of surreptitious entries through the ports and over our northern 

i- or southern frontiers for three reasons: 

‘ (1) The Act embodies no provision requiring the registra- 

- tion of aliens now within the borders of the United 
States. 

. (2) Because there is no general registration statute cover- 

ing citizens, native born or naturalized, in effect, by 

, which a provision such as that indicated in the previous 

paragraph could be made effective. 


(3) Because of the lack of coordination in Government 
agencies charged with the enforcement of the Federal 
statutes. 
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APPENDIX “A” 


TEXT OF THE AMERICAN IMMIGRATION ACT 
OF 1924! 


[PuBLic—No. 139—68TH CONGRESS] 
[H. R. 7995] 
An Act To limit the immigration of aliens into the United 
States, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Immigration Act of 1924.” 





IMMIGRATION VISAS 


Sec. 2. (a) A consular officer upon the application of any im- 
migrant (as defined in section 3) may (under the conditions here- 
inafter prescribed and subject to the limitation prescribed in 
this Act or regulations made thereunder as to the number of 
immigration visas which may be issued by such officer) issue to 
such immigrant an immigration visa which shall consist of one 
copy of the application provided for in section 7, visaed by such 
consular officer. Such visa shall specify (1) the nationality of the 
immigrant; (2) whether he is a quota immigrant (as defined in 
section 5) or a non-quota immigrant (as defined in section 4); (3) 
the date on which the validity of the immigration visa shall expire; 
and (4) such additional information necessary to the proper 
enforcement of the immigration laws and the naturalization laws 
as may be by regulations prescribed. 

(b) The immigrant shall furnish two copies of his photograph 
to the consular.officer. One copy shall be permanently attached 
by the consular officer to the immigration visa and the other copy 
shall be disposed of as may be by regulations prescribed. 

(c) The validity of an immigration visa shall expire at the end 
of such period, specified in the immigration visa, not exceeding 
four months, as shall be by regulations prescribed. In the case of 


1 Reprinted from the official text furnished by the State Department. 
[30] 
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an immigrant arriving in the United States by water, or arriving 
by water in foreign contiguous territory on a continuous voyage 
to the United States, if the vessel, before the expiration of the 
validity of his immigration visa, departed from the last port 
outside the United States and outside foreign contiguous territory 
at which the immigrant embarked, and if the immigrant proceeds 
on a continuous voyage to the United States, then, regardless of 
the time of his arrival in the United States, the validity of his 
immigration visa shall not be considered to have expired. 

(d) If an immigrant is required by any law, or regulations or 
orders made pursuant to law, to secure the visa of his passport by 
a consular officer before being permitted to enter the United 
States, such immigrant shall not be required to secure any other 
visa of his passport than the immigration visa issued under this 
Act, but a record of the number and date of his immigration visa 
shall be noted on his passport without charge therefor. This 
subdivision shall not apply to an immigrant who is relieved 
under subdivision (b) of section 13, from obtaining an immigra- 
tion visa. 

(e) The manifest or list of passengers required by the immigra- 
tion laws shall contain a place for entering thereon the date, place 
of issuance, and number of the immigration visa of each immi- 
grant. The immigrant shall surrender his immigration visa to the 
immigration officer at the port of inspection, who shall at the time 
of inspection indorse on the immigration visa the date, the port of 
entry, and the name of the vessel, if any, on which the immigrant 
arrived. The immigration visa shall be transmitted forthwith by 
the immigration officer in charge at the port of inspection to the 
Department of Labor under regulations prescribed by the Secre- 
tary of Labor. 

(f) No immigration visa shall be issued to an immigrant if it 
appears to the consular officer, from statements in the application, 
or in the papers submitted therewith, that the immigrant is in- 
admissible to the United States under the immigration laws, nor 
shall such immigration visa be issued if the application fails to 
comply with the provisions of this Act, nor shall such immigration 
visa be issued if the consular officer knows or has reason to believe 
that the immigrant is inadmissible to the United States under the 
immigration laws. 

(g) Nothing in this Act shall be construed to entitle an immi- 
grant, to whom an immigration visa has been issued, to enter 
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the United States, if, upon arrival in the United States, he is 
found to be inadmissible to the United States under the immigra- 
tion laws. The substance of this subdivision shall be printed con- 
spicuously upon every immigration visa. 

(h) A fee of $9 shall be charged for the issuance of each immi- 
gration visa, which shall be covered into the Treasury as mis- 
cellaneous receipts. 


DEFINITION OF “IMMIGRANT” 


Sec. 3. When used in this Act the term “immigrant” means any 
alien departing from any place outside the United States destined 
for the United States, except (1) a government official, his family, 
attendants, servants, and employees, (2) an alien visiting the 
United States temporarily as a tourist or temporarily for business 
or pleasure, (3) an alien in continuous transit through the United 
States, (4) an alien lawfully admitted to the United States who 
later goes in transit from one part of the United States to another 
through foreign contiguous territory, (5) a bona fide alien seaman 
serving as such on a vessel arriving at a port of the United States 
and seeking to enter temporarily the United States solely in the 
pursuit of his calling as a seaman, and (6) an alien entitled to enter 
the United States solely to carry on trade under and in pursuance 
of the provisions of a present existing treaty of commerce and 
navigation. 

NON-QUOTA IMMIGRANTS 


Sec. 4. When used in this Act the term “non-quota immigrant” 
means— 

(a) An immigrant who is the unmarried child under 18 years of 
age, or the wife, of a citizen of the United States who resides 
therein at the time of the filing of a petition under section 9; 

(b) An immigrant previously lawfully admitted to the United 
States, who is returning from a temporary visit abroad; 

(c) An immigrant who was born in the Dominion of Canada, 
Newfoundland, the Republic of Mexico, the Republic of Cuba, 
the Republic of Haiti, the Dominican Republic, the Canal 
Zone, or an independent country of Central or South America, 
and his wife, and his unmarried children under 18 years of age, 
if accompanying or following to join him; 

(d) An immigrant who continuously for at least two years 
immediately preceding the time of his application for admission 
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to the United States has been, and who seeks to enter the United 
States solely for the purpose of carrying on the vocation of 
minister of any religious denomination, or professor of a college, 
academy, seminary, or university; and his wife, and his un- 
married children under 18 years of age, if accompanying or 
following to join him; or 

(e) An immigrant who is a bona fide student at least 15 years 
of age and who seeks to enter the United States solely for the 
purpose of study at an accredited school, college, academy, semi- 
nary, or university, particularly designated by him and approved 
by the Secretary of Labor, which shall have agreed to report to 
the Secretary of Labor the termination of attendance of each 
immigrant student, and if any such institution of learning fails 
to make such reports promptly the approval shall be withdrawn. 


QUOTA IMMIGRANTS 


Sec. 5. When used in this Act the term “quota immigrant” 
means any immigrant who is not a non-quota immigrant. An 
alien who is not particularly specified in this Act as a non-quota 
immigrant or a non-immigrant shall not be admitted as a non- 
quota immigrant or a non-immigrant by reason of relationship 
to any individual who is so specified or by reason of being 
excepted from the operation of any other law regulating or for- 
biding immigration. 


PREFERENCES WITHIN QUOTAS 


Sec. 6. (a) In the issuance of immigration visas to quota 
immigrants preference shall be given— 

(1) To a quota immigrant who is the unmarried child under 
21 years of age, the father, the mother, the husband, or the 
wife, of a citizen of the United States who is 21 years of age or 
over; and 

(2) To a quota immigrant who is skilled in agriculture, and his 
wife, and his dependent children under the age of 16 years, if 
accompanying or following to join him, The preference provided 
in this paragraph shall not apply to immigrants of any nationality 
the annual quota for which is less than 300. 

(b) The preference provided in subdivision (a) shall not in the 
case of quota immigrants of any nationality exceed 50 per centum 
of the annual quota for such nationality. Nothing in this section 
shall be construed to grant to the class of immigrants specified in 
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paragraph (1) of subdivision (a) a priority in preference over the 
class specified in paragraph (2). 

(c) The preference provided in this section shall, in the case of 
quota immigrants of any nationality, be given in the calendar 
month in which the right to preference is established, if the num- 
ber of immigration visas which may be issued in such month to 
quota immigrants of such nationality has not already been 
issued; otherwise in the next calendar month. 


APPLICATION FOR IMMIGRATION VISA 


Sec. 7. (a) Every immigrant applying for an immigration visa 
shall make application therefor in duplicate in such form as shall 
be by regulations prescribed. 

(b) In the application the immigrant shall state (1) the immi- 
grant’s full and true name; age, sex, and race; the date and place 
of birth; places of residence for the five years immediately pre- 
ceding his application; whether married or single, and the names 
and places of residence of wife or husband and minor children, 
if any; calling or occupation; personal description (including 
height, complexion, color of hair and eyes, and marks of identi- 
fication); ability to speak, read, and write; names and addresses 
of parents, and if neither parent living, then the name and address 
of his nearest relative in the country from which he comes; port 
of entry into the United States; final destination, if any, beyond 
the port of entry; whether he has a ticket through to such final 
destination; whether going to join a relative or friend, and, if 
so, what relative or friend and his name and complete address; 
the purpose for which he is going to the United States; the length 
of time he intends to remain in the United States; whether or not 
he intends to abide in the United States permanently; whether 
ever in prison or almshouse; whether he or either of his parents 
has ever been in an institution or hospital for the care and treat- 
ment of the insane; (2) if he claims to be a non-quota immigrant, 
the facts on which he bases such claim; and (3) such additional 
information necessary to the proper enforcement of the immi- 
gration laws and the naturalization laws, as may be by regula- 
tions prescribed. 

(c) The immigrant shall furnish, if available, to the consular 
officer, with his application, two copies of his “dossier” and 
prison record and military record, two certified copies of his birth 
certificate, and two copies of all other available public records 
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concerning him kept by the Government to which he owes 
allegiance. One copy of the documents so furnished shall be 
permanently attached to each copy of the application and become 
a part thereof. An immigrant having an unexpired permit issued 
under the provisions of section 10 shall not be subject to this 
subdivision. In the case of an application made before Septem- 
ber 1, 1924, if it appears to the satisfaction of the consular 
officer that the immigrant has obtained a visa of his passport 
before the enactment of this Act, and is unable to obtain the 
documents referred to in this subdivision without undue expense 
and delay, owing to absence from the country from which such 
documents should be obtained, the consular officer may relieve 
such immigrant from the requirements of this subdivision. 

(d) In the application the immigrant shall also state (to such 
extent as shall be by regulations prescribed) whether or not he is 
a member of each class of individuals excluded from admission to 
the United States under the immigration laws, and such classes 
shall be stated on the blank in such form as shall be by regulations 
prescribed, and the immigrant shall answer separately as to each 
class, 

(e) If the immigrant is unable to state that he does not come 
within any of the excluded classes, but claims to be for any legal 
reason exempt from exclusion, he shall state fully in the applica- 
tion the grounds for such alleged exemption. 

(f) Each copy of the application shall be signed by the immi- 
grant in the presence of the consular officer and verified by the 
oath of the immigrant administered by the consular officer. One 
copy of the application, when visaed by the consular officer, shall 
become the immigration visa, and the other copy shall be disposed 
of as may be by regulations prescribed. 

(g) In the case of an immigrant under eighteen years of age 
the application may be made and verified by such individual as 
shall be by regulations prescribed. 

(h) A fee of $1 shall be charged for the furnishing and verifica- 
tion of each application, which shall include the furnishing and 
verification of the duplicate, and shall be covered into the Treas- 
ury as miscellaneous receipts. 


NON-QUOTA IMMIGRATION VISAS 


Sec. 8. A consular officer may, subject to the limitations pro- 
vided in sections 2 and 9, issue an immigration visa to a non-quota 
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immigrant as such upon satisfactory proof, under regulations 
prescribed under this Act, that the applicant is entitled to be re- 


garded as a non-quota immigrant. 
ISSUANCE OF IMMIGRATION VISAS TO RELATIVES 


Sec. 9. (a) In case of any immigrant claiming in his application 
for an immigration visa to be a non-quota immigrant by reason 
of relationship under the provisions of subdivision (a) of section 
4, or to be entitled to preference by reason of relationship to a 
citizen of the United States under the provisions of section 6, 
the consular officer shall not issue such immigration visa or grant 
such preference until he has been authorized to do so as hereinafter 
in this section provided. 

(b) Any citizen of the United States claiming that any immi- 
grant is his relative, and that such immigrant is properly admis- 
sible to the United States as a non-quota immigrant under the 
provisions of subdivision (a) of section 4 or is entitled to preference 
as a relative under section 6, may file with the Commissioner 
General a petition in such form as may be by regulations pre- 
scribed, stating (1) the petitioner’s name and address; (2) if a 
citizen by birth, the date and place of his birth; (3) if a naturalized 
citizen, the date and place of his admission to citizenship and the 
number of his certificate, if any; (4) the name and address of his 
employer or the address of his place of business or occupation if 
he is not an employee; (5) the degree of the relationship of the 
immigrant for whom such petition is made, and the names of all 
the places where such immigrant has resided prior to and at the 
time when the petition is filed; (6) that the petitioner is able to 
and will support the immigrant if necessary to prevent such immi- 
grant from becoming a public charge; and (7) such additional 
information necessary to the proper enforcement of the immi- 
gration laws and the naturalization laws as may be by regulations 
prescribed. 

(c) The petition shall be made under oath administered by any 
individual having power to administer oaths, if executed in the 
United States, but, if executed outside the United States, ad- 
ministered by a consular officer. The petition shall be supported 
by any documentary evidence required by regulations prescribed 
under this Act. Application may be made in the same petition 
for admission of more than one individual. 

(d) The petition shall be accompanied by the statements of two 
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or more responsible citizens of the United States, to whom the 
petitioner has been personally known for at least one year, that to 
the best of their knowledge and belief the statements made in the 
petition are true and that the petitioner is a responsible individ- 
ual able to support the immigrant or immigrants for whose ad- 
mission application is made. These statements shall be attested 
in the same way as the petition. 

(e) If the Commissioner General finds the facts stated in the 
petition to be true, and that the immigrant in respect of whom the 
petition is made is entitled to be admitted to the United States as 
a non-quota immigrant under subdivision (a) of section 4 or is 
entitled to preference as a relative under section 6, he shall, with 
the approval of the Secretary of Labor, inform the Secretary of 
State of his decision, and the Secretary of State shall then author- 
ize the consular officer with whom the application for the immi- 
gration visa has been filed to issue the immigration visa or grant 
the preference. 

(f) Nothing in this section shall be construed to entitle an 
immigrant, in respect of whom a petition under this section is 
granted, to enter the United States as a non-quota immigrant, if, 
upon arrival in the United States, he is found not to be a non- 
quota immigrant. 


PERMIT TO REENTER UNITED STATES AFTER TEMPORARY ABSENCE 


Sec. 10. (a) Any alien about to depart temporarily from the 
United States may make application to the Commissioner Gen- 
eral for a permit to reenter the United States, stating the length 
of his intended absence, and the reasons therefor. Such applica- 
tion shall be made under oath, and shall be in such form and con- 
tain such information as may be by regulations prescribed, and 
shall be accompanied by two copies of the applicant’s photograph. 

(b) If the Commissioner General finds that the alien has been 
legally admitted to the United States, and that the application is 
made in good faith, he shall, with the approval of the Secretary of 
Labor, issue the permit, specifying therein the length of time, not 
exceeding one year, during which it shall be valid. The permit 
shall be in such form as shall be by regulations prescribed and 
shall have permanently attached thereto the photograph of the 
alien to whom issued, together with such other matter as may be 
deemed necessary for the complete identification of the alien. 

(c) On good cause shown the validity of the permit may be 
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extended for such period or periods, not exceeding six months each, 
and under such conditions, as shall be by regulations prescribed. 

(d) For the issuance of the permit, and for each extension 
thereof, there shall be paid a fee of $3, which shall be covered into 
the Treasury as miscellaneous receipts. 

(e) Upon the return of the alien to the United States the permit 
shall be surrendered to the immigration officer at the port of 
inspection. 

(f) A permit issued under this section shall have no effect 
under the immigration laws, except to show that the alien to 
whom it is issued is returning from a temporary visit abroad; but 
nothing in this section shall be construed as making such permit 
the exclusive means of establishing that the alien is so returning. 


NUMERICAL LIMITATIONS 


Sec. 11. (a) The annual quota of any nationality shall be 2 
per centum of the number of foreign-born individuals of such 
nationality resident in continental United States as determined 
by the United States census of 1890, but the minimum quota of 
any nationality shall be 100. 

(b) The annual quota of any nationality for the fiscal year 
beginning July 1, 1927, and for each fiscal year thereafter, shall 
be a number which bears the same ratio to 150,000 as the number 
of inhabitants in continental United States in 1920 having that 
national origin (ascertained as hereinafter provided in this 
section) bears to the number of inhabitants in continental United 
States in 1920, but the minimum quota of any nationality shall 
be roo. 

(c) For the purpose of subdivision (b) national origin shall 
be ascertained by determining as nearly as may be, in respect of 
each geographical area which under section 12 is to be treated 
as a separate country (except the geographical areas specified 
in subdivision (c) of section 4) the number of inhabitants in 
continental United States in 1920 whose origin by birth or 
ancestry is attributable to such geographical area. Such determ- 
ination shall not be made by tracing the ancestors or descendants 
of particular individuals, but shall be based upon statistics of 
immigration and emigration, together with rates of increase of 
population as shown by successive decennial United States 
censuses, and such other data as may be found to be reliable. 

(d) For the purpose of subdivisions (b) and (c) the term 


[38] 


















409 


“inhabitants in continental United States in 1920" does not 
include (1) immigrants from the geographical areas specified 
in subdivision (c) of section 4 or their descendants, (2) aliens 
ineligible to citizenship or their descendants, (3) the descendants 
of slave immigrants, or (4) the descendants of American 
aborigines. 

(e) The determination provided for in subdivision (c) of this 
section shall be made by the Secretary of State, the Secretary 
of Commerce, and the Secretary of Labor, jointly. In making 
such determination such officials may call for information and 
expert assistance from the Bureau of the Census. Such officials 
shall, jointly, report to the President the quota of each nation- 
ality, determined as provided in subdivision (b), and the Presi- 
dent shall proclaim and make known the quotas so reported. 
Such proclamation shall be made on or before April 1, 1927. If 
the proclamation is not made on or before such date, quotas 
proclaimed therein shall not be in effect for any fiscal year begin- 
ning before the expiration of 90 days after the date of the pro- 
clamation. After the making of a proclamation under this 
subdivision the quotas proclaimed therein shall continue with 
the same effect as if specifically stated herein, and shall be final 
and conclusive for every purpose except (1) in so far as it is made 
to appear to the satisfaction of such officials and proclaimed by 
the President, thatanerror of fact has occurred in such determina- 
tion or in such proclamation, or (2) in the case provided for in 
subdivision (c) of section 12. If for any reason quotas proclaimed 
under this subdivision are not in effect for any fiscal year, quotas 
for such year shall be determined under subdivision (a) of this 
section. 

(f) There shall be issued to quota immigrants of any nation- 
ality (1) no more immigration visas in any fiscal year than the 
quota for such nationality, and (2) in any calendar month of 
any fiscal year no more immigration visas than 10 per centum 
of the quota for such nationality, except that if such quota is less 
than 300 the number to be issued in any calendar month shall be 
prescribed by the Commissioner General, with the approval of 
the Secretary of Labor, but the total number to be issued dur- 
ing the fiscal year shall not be in excess of the quota for such 
nationality. 

(g) Nothing in this Act shall prevent the issuance (without 
increasing the total number of immigration visas which may be 
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issued) of an immigration visa to an immigrant as a quota 
immigrant even though he is a non-quota immigrant. 


NATIONALITY 


Sec. 12. (a) For the purposes of this Act nationality shall be 
determined by country of birth, treating as separate countries 
the colonies, dependencies, or self-governing dominions, for which 
separate enumeration was made in the United States census of 
1890; except that (1) the nationality of a child under twenty-one 
years of age not born in the United States, accompanied by its 
alien parent not born in the United States, shall be determined 
by the country of birth of such parent if such parent is entitled 
to an immigration visa, and the nationality of a child under 
twenty-one years of age not born in the United States, accom- 
panied by both alien parents not born in the United States, shall 
be determined by the country of birth of the father if the father 
is entitled to an immigration visa; and (2) if a wife is of a different 
nationality from her alien husband and the entire number of 
immigration visas which may be issued to quota immigrants of 
her nationality for the calendar month has already been issued, 
her nationality may be determined by the country of birth of her 
husband if she is accompanying him and he is entitled to an 
immigration visa, unless the total number of immigration visas 
which may be issued to quota immigrants of the nationality of 
the husband for the calendar month has already been issued. An 
immigrant born in the United States who has lost his United 
States citizenship shall be considered as having been born in the 
country of which he is a citizen or subject, or if he is not a 
citizen or subject of any country, then in the country from which 
he comes. 

(b) The Secretary of State, the Secretary of Commerce, and the 
Secretary of Labor, jointly, shall, as soon as feasible after the 
enactment of this Act, prepare a statement showing the number 
of individuals of the various nationalities resident in continental 
United States as determined by the United States census of 1890, 
which statement shall be the population basis for the purposes of 
subdivision (a) of section 11. In the case of a country recognized 
by the United States, but for which a separate enumeration was 
not made in the census of 1890, the number of individuals born in 
such country and resident in continental United States in 1890, as 
estimated by such officials jointly, shall be considered for the 
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purposes of subdivision (a) of section 11 as having been deter- 
mined by the United States census of 1890. In the case of a colony 
or dependency existing before 1890, but for which a separate 
enumeration was not made in the census of 1890 and which was 
not included in the enumeration for the country to which such 
colony or dependency belonged, or in the case of territory admin- 
istered under a protectorate, the number of individuals born in 
such colony, dependency, or territory, and resident in continental 
United States in 1890, as estimated by such officials jointly, shall 
be considered for the purposes of subdivision (a) of section 11 as 
having been determined by the United States census of 1890 to 
have been born in the country to which such colony or dependency 
belonged or which administers such protectorate. 

(c) In case of changes in political boundaries in foreign coun- 
tries occurring subsequent to 1890 and resulting in the creation of 
new countries, the Governments of which are recognized by the 
United States, or in the establishment of self-governing dominions, 
or in the transfer of territory from one country to another, such 
transfer being recognized by the United States, or in the sur- 
render by one country of territory, the transfer of which to 
another country has not been recognized by the United States, 
or in the administration of territories under mandates, (1) such 
officials, jointly, shall estimate the number of individuals resident 
in continental United States in 1890 who were born within the 
area included in such new countries or self-governing dominions 
or in such territory so transferred or surrendered or administered 
under a mandate, and revise (for the purposes of subdivision (a) 
of section 11) the population basis as to each country involved in 
such change of political boundary, and (2) if such changes in 
political boundaries occur after the determination provided for in 
subdivision (c) of section 11 has been proclaimed, such officials, 
jointly, shall revise such determination, but only so far as neces- 
sary to allot the quotas among the countries involved in such 
change of political boundary. For the purpose of such revision 
and for the purpose of determining the nationality of an immi- 
grant, (A) aliens born in the area included in any such new country 
or self-governing dominion shall be considered as having been 
born in such country or dominion, and aliens born in any territory 
so transferred shall be considered as having been born in the 
country to which such territory was transferred, and (B) territory 
so surrendered or administered under a mandate shall be treated 
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as a separate country. Such treatment of territory administered 
under a mandate shall not constitute consent by the United 
States to the proposed mandate where the United States had not 
consented in a treaty to the administration of the territory by a 
mandatory power. 

(d) The statements, estimates, and revisions provided in this 
section shall be made annually, but for any fiscal year for which 
quotas are in effect as proclaimed under subdivision (e) of section 
11, shall be made only (1) for the purpose of determining the 
nationality of immigrants seeking admission to the United States 
during such year, or (2) for the purposes of clause (2) of sub- 
division (c) of this section. 

(e) Such officials shall, jointly, report annually to the President 
the quota of each nationality under subdivision (a) of section 11, 
together with the statements, estimates, and revisions provided 
for in this section. The President shall proclaim and make known 
the quotas so reported and thereafter such quotas shall continue, 
with the same effect as if specifically stated herein, for all fiscal 
years except those years for which quotas are in effect as pro- 
claimed under subdivision (e) of section 11, and shall be final and 
conclusive for every purpose. 


EXCLUSION FROM UNITED STATES 


Sgc. 13. (a) No immigrant shall be admitted to the United 
States unless he (1) has an unexpired immigration visa or was 
born subsequent to the issuance of the immigration visa of the 
accompanying parent, (2) is of the nationality specified in the 
visa in the immigration visa, (3) is a non-quota immigrant if 
specified in the visa in the immigration visa as such, and (4) is 
otherwise admissible under the immigration laws. 

(b) In such classes of cases and under such conditions as may 
be by regulations prescribed immigrants who have been legally 
admitted to the United States and who depart therefrom tem- 
porarily may be admitted to the United States without being 
required to obtain an immigration visa. 

(c) No alien ineligible to citizenship shall be admitted to the 
United States unless such alien (1) is admissible as a non-quota 
immigrant under the provisions of subdivision (b), (d), or (e) of 
section 4, or (2) is the wife, or the unmarried child under 18 years 
of age, of an immigrant admissible under such subdivision (d), and 
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is accompanying or following to join him, or (3) is not an immi- 
grant as defined in section 3. 

(d) The Secretary of Labor may admit to the United States 
any otherwise admissible immigrant not admissible under clause 
(2) or (3) of subdivision (a) of this section, if satisfied that such 
inadmissibility was not known to, and could not have been 
ascertained by the exercise of reasonable diligence by, such immi- 
grant prior to the departure of the vessel from the last port out- 
side the United States and outside foreign contiguous territory, 
or, in the case of an immigrant coming from foreign contiguous 
territory, prior to the application of the immigrant for admission. 

(e) No quota immigrant shall be admitted under subdivision 
(d) if the entire number of immigration visas which may be issued 
to quota immigrants of the same nationality for the fiscal year 
has already been issued. If such entire number of immigration 
visas has not been issued, then the Secretary of State, upon the 
admission of a quota immigrant under subdivision (d), shall 
reduce by one the number of immigration visas which may be 
issued to quota immigrants of the same nationality during the 
fiscal year in which such immigrant is admitted; but if the Secre- 
tary of State finds that it will not be practicable to make such 
reduction before the end of such fiscal year, then such immigrant 
shall not be admitted. 

(f) Nothing in this section shall authorize the remission or 
refunding of a fine, liability to which has accrued under section 16. 


DEPORTATION 


Sgc. 14. Any alien who at any time after entering the United 
States is found to have been at the time of entry not entitled 
under this Act to enter the United States, or to have remained 
therein for a longer time than permitted under this Act or regula- 
tions made thereunder, shall be taken into custody and deported 
in the same manner as provided for in sections 19 and 20 of the 
Immigration Act of 1917: Provided, That the Secretary of Labor 
may, under such conditions and restrictions as to support and care 
as he may deem necessary, permit permanently to remain in the 
United States, any alien child who, when under sixteen years of 
age was heretofore temporarily admitted to the United States and 
who is now within the United States and either of whose parents is 
a citizen of the United States. 
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MAINTENANCE OF EXEMPT STATUS 


Sec. 15. The admission to the United States of an alien ex- 
cepted from the class of immigrants by clause (2), (3), (4), (5), or 
(6) of section 3, or declared to be a non-quota immigrant by sub- 
division (e) of section 4, shall be for such time as may be by regu- 
lations prescribed, and under such conditions as may be by regula- 
tions prescribed (including, when deemed necessary for the 
classes mentioned in clauses (2), (3), (4), or (6) of section 3, the 
giving of bond with sufficient surety, in such sum and containing 
such conditions as may be by regulations prescribed) to insure 
that, at the expiration of such time or upon failure to maintain 
the status under which admitted, he will depart from the United 
States. 


PENALTY FOR ILLEGAL TRANSPORTATION 


Sec. 16. (a) It shall be unlawful for any person, including any 
transportation company, or the owner, master, agent, charterer, 
or consignee of any vessel, to bring to the United States by water 
from any place outside thereof (other than foreign contiguous 
territory) (1) any immigrant who does not have an unexpired 
immigration visa, or (2) any quota immigrant having an immi- 
gration visa the visa in which specifies him as a non-quota immi- 
grant. 

(b) If it appears to the satisfaction of the Secretary of Labor 
that any immigrant has been so brought, such person, or trans- 
portation company, or the master, agent, owner, charterer, or 
consignee of any such vessel, shall pay to the collector of customs 
of the customs district in which the port of arrival is located the 
sum of $1,000 for each immigrant so brought, and in addition a 
sum equal to that paid by such immigrant for his transportation 
from the initial point of departure, indicated in his ticket, to the 
port of arrival, such latter sum to be delivered by the collector of 
customs to the immigrant on whose account assessed. No vessel 
shall be granted clearance pending the determination of the lia- 
bility to the payment of such sums, or while such sums remain 
unpaid, except that clearance may be granted prior to the determi- 
nation of such question upon the deposit of an amount sufficient 
to cover such sums, or of a bond with sufficient surety to secure 
the payment thereof approved by the collector of customs. 

(c) Such sums shall not be remitted or refunded, unless it 
appears to the satisfaction of the Secretary of Labor that such 
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person, and the owner, master, agent, charterer, and consignee of 
the vessel, prior to the departure of the vessel from the last port 
outside the United States, did not know, and could not have 
ascertained by the exercise of reasonable diligence, (1) that the 
individual transported was an immigrant, if the fine was imposed 
for bringing an immigrant without an unexpired immigration visa, 
or (2) that the individual transported was a quota immigrant, if 
the fine was imposed for bringing a quota immigrant the visa in 
whose immigration visa specified him as being a non-quota 
immigrant. 


ENTRY FROM FOREIGN CONTIGUOUS TERRITORY 


Sec. 17. The Commissioner General, with the approval of the 
Secretary of Labor, shall have power to enter into contracts with 
transportation lines for the entry and inspection of aliens coming 
to the United States from or through foreign contiguous territory. 
In prescribing rules and regulations and making contracts for the 
entry and inspection of aliens applying for admission from or 
through foreign contiguous territory due care shall be exercised to 
avoid any discriminatory action in favor of transportation com- 
panies transporting to such territory aliens destined to the 
United States, and all such transportation companies shall be 
required, as a condition precedent to the inspection or examina- 
tion under such rules and contracts at the ports of such contig- 
uous territory of aliens brought thereto by them, to submit to and 
comply with all the requirements of this Act which would apply 
were they bringing such aliens directly to ports of the United 
States. After this section takes effect no alien applying for ad- 
mission from or through foreign contiguous territory (except an 
alien previously lawfully admitted to the United States who is 
returning from a temporary visit to such territory) shall be per- 
mitted to enter the United States unless upon proving that he 
was brought to such territory by a transportation company which 
had submitted to and complied with all the requirements of this 
Act, or that he entered, or has resided in, such territory more than 
two years prior to the time of his application for admission to the 
United States. 


UNUSED IMMIGRATION VISAS 


Sec. 18. If a quota immigrant of any nationality having an 
immigration visa is excluded from admission to the United States 
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under the immigration laws and deported, or does not apply for 
admission to the United States before the expiration of the valid- 
ity of the immigration visa, or if an alien of any nationality having 
an immigration visa issued to him as a quota immigrant is found 
not to be a quota immigrant, no additional immigration visa shall 
be issued in lieu thereof to any other immigrant. 


ALIEN SEAMEN 


Sec. 19. No alien seaman excluded from admission into the 
United States under the immigration laws and employed on board 
any vessel arriving in the United States from any place outside 
thereof, shall be permitted to land in the United States, except 
temporarily for medical treatment, or pursuant to such regula- 
tions as the Secretary of Labor may prescribe for the ultimate 
departure, removal, or deportation of such alien from the United 
States. 

Sec. 20. (a) The owner, charterer, agent, consignee, or master 
of any vessel arriving in the United States from any place outside 
thereof who fails to detain on board any alien seaman employed 
on such vessel until the immigration officer in charge at the port 
of arrival has inspected such seaman (which inspection in all cases 
shall include a personal physical examination by the medical 
examiners), or who fails to detain such seaman on board after 
such inspection or to deport such seaman if required by such im- 
migration officer or the Secretary of Labor to do so, shall pay to 
the collector of customs of the customs district in which the port 
of arrival is located the sum of $1,000 for each alien seaman in 
respect of whom such failure occurs. No vessel shall be granted 
clearance pending the determination of the liability to the pay- 
ment of such fine, or while the fine remains unpaid, except that 
clearance may be granted prior to the determination of such 
question upon the deposit of a sum sufficient to cover such fine, 
or of a bond with sufficient surety to secure the payment thereof 
approved by the collector of customs. 

(b) Proof that an alien seaman did not appear upon the out- 
going manifest of the vessel on which he arrived in the United 
States from any place outside thereof, or that he was reported by 
the master of such vessel as a deserter, shall be prima facie evi- 
dence of a failure to detain or deport after requirement by the 
immigration officer or the Secretary of Labor. 

(c) If the Secretary of Labor finds that deportation of the alien 
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seaman on the vessel on which he arrived would cause undue 
hardship to such seaman he may cause him to be deported on 
another vessel at the expense of the vessel on which he arrived, 
and such vessel shall not be granted clearance until such expense 
has been paid or its payment guaranteed to the satisfaction of the 
Secretary of Labor. Ei 

(d) Section 32 of the Immigration Act of 1917 is repealed, but fa 
shall remain in force as to all vessels, their owners, agents, con- 
signees, and masters, and as to all seamen, arriving in the United 
States prior to the enactment of this Act. 













PREPARATION OF DOCUMENTS 


OT Nadler We LAT 





Sec. 21. (a) Permits issued under section 10 shall be printed on 
distinctive safety paper and shall be prepared and issued under 
regulations prescribed under this Act. 

(b) The Public Printer is authorized to print for sale to the 
public by the Superintendent of Public Documents, upon prepay- 
ment, additional copies of blank forms of manifests and crew lists 
to be prescribed by the Secretary of Labor pursuant to the provi- 
sions of sections 12, 13, 14, and 36 of the Immigration Act of 1917. 









OFFENSES IN CONNECTION WITH DOCUMENTS 






Sec. 22. (a) Any person who knowingly (1) forges, counter- 
feits, alters, or falsely makes any immigration visa or permit, or 
(2) utters, uses, attempts to use, possesses, obtains, accepts, or 
receives any immigration visa or permit, knowing it to be forged, 
counterfeited, altered, or falsely made, or to have been procured 
by means of any false claim or statement, or to have been other- 
wise procured by fraud or unlawfully obtained; or who, except 
under direction of the Secretary of Labor or other proper officer, 
knowingly (3) possesses any blank permit, (4) engraves, sells, 
brings into the United States, or has in his control or possession 
any plate in the likeness of a plate designed for the printing of 
permits, (5) makes any print, photograph, or impression in the 
likeness of any immigration visa or permit, or (6) has in his 
possession a distinctive paper which has been adopted by the 
Secretary of Labor for the printing of immigration visas or per- 
mits, shall, upon conviction thereof, be fined not more than 
$10,000, or imprisoned for not more than five years, or both. 

(b) Any individual who (1) when applying for an immigration 
visa or permit, or for admission to the United States, personates 
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another, or falsely appears in the name of a deceased individual, 
or evades or attempts to evade the immigration laws by appearing 
under an assumed or fictitious name, or (2) sells or otherwise 
disposes of, or offers to sell or otherwise dispose of, or utters, an 
immigration visa or permit, to any person not authorized by law 
to receive such document, shall, upon conviction thereof, be fined 
not more than $10,000, or imprisoned for not more than five years, 
or both. 

(c) Whoever knowingly makes under oath any false statement 
in any application, affidavit, or other document required by the 
immigration laws or regulations prescribed thereunder, shall, 
upon conviction thereof, be fined not more than $10,000, or im- 
prisoned for not more than five years, or both. 


BURDEN OF PROOF 


Sec. 23. Whenever any alien attempts to enter the United 
States the burden of proof shall be upon such alien to establish 
that he is not subject to exclusion under any provision of the im- 
migration laws, and in any deportation proceeding against any 
alien the burden of proof shall be upon such alien to show that he 
entered the United States lawfully, and the time, place, and man- 
ner of such entry into the United States, but in presenting such 
proof he shall be entitled to the production of his immigration 
visa, if any, or of other documents concerning such entry, in the 
custody of the Department of Labor. 





RULES AND REGULATIONS 


Sec. 24. The Commissioner General, with the approval of the 
Secretary of Labor, shall prescribe rules and regulations for the 
enforcement of the provisions of this Act; but all such rules and 
regulations, in so far as they relate to the administration of this 
Act by consular officers, shall be prescribed by the Secretary of 
State on the recommendation of the Secretary of Labor. 





ACT TO BE IN ADDITION TO IMMIGRATION LAWS 


Sec. 25. The provisions of this Act are in addition to and not 
in substitution for the provisions of the immigration laws, and 
shall be enforced as a part of such laws, and all the penal or other 
provisions of such laws, not inapplicable, shall apply to and be 
enforced in connection with the provisions of this Act. An alien, 
although admissible under the provisions of this Act, shall not be 
admitted to the United States if he is excluded by any provision 
of the immigration laws other than this Act, and an alien, although 
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admissible under the provisions of the immigration laws other 
than this Act, shall not be admitted to the United States if he is 
excluded by any provision of this Act. 


STEAMSHIP FINES UNDER I9QI7 ACT 


Sec. 26. Section 9 of the Immigration Act of 1917 is amended 
to read as follows: 

“Sec. 9. That it shall be unlawful for any person, including 
any transportation company other than railway lines entering 
the United States from foreign contiguous territory, or the 
owner, master, agent, or consignee of any vessel to bring to the 
United States either from a foreign country or any insular pos- 
session of the United States any alien afflicted with idiocy, 
insanity, imbecility, feeble-mindedness, epilepsy, constitutional 
psychopathic inferiority, chronic alcoholism, tuberculosis in any 
form, or a loathsome or dangerous contagious disease, and if it 
shall appear to the satisfaction of the Secretary of Labor that 
any alien so brought to the United States was afflicted with any 
of the said diseases or disabilities at the time of foreign em- 
barkation, and that the existence of such disease or disability 
might have been detected by means of a competent medical 
examination at such time, such person or transportation com- 
pany, or the master, agent, owner, or consignee of any such 
vessel shall pay to the collector of customs of the customs district 
in which the port of arrival is located the sum of $1,000, and 
in addition a sum equal to that paid by such alien for his trans- 
portation from the initial point of departure, indicated in his 
ticket, to the port of arrival for each and every violation of the 
provisions of this section, such latter sum to be delivered by the 
collector of customs to the alien on whose account assessed. 
It shall also be unlawful for any such person to bring to any port 
of the United States any alien afflicted with any mental defect 
other than those above specifically named, or physical defect 
of a nature which may affect his ability to earn a living, as 
contemplated in section 3 of this Act, and if it shall appear to the 
satisfaction of the Secretary of Labor that any alien so brought 
to the United States was so afflicted at the time of foreign em- 
barkation, and that the existence of such mental or physical 
defect might have been detected by means of a competent 
medical examination at such time, such person shall pay to the 
collector of customs of the customs district in which the port of 
arrival is located the sum of $250, and in addition a sum equal 
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to that paid by such alien for his transportation from the initial 
point of departure, indicated in his ticket, to the port of arrival, 
for each and every violation of this provision, such latter sum 
to be delivered by the collector of customs to the alien for whose 
account assessed. It shall also be unlawful for any such person 
to bring to any port of the United States any alien who is excluded 
by the provisions of section 3 of this Act because unable to read, 
or who is excluded by the terms of section 3 of this Act as a 
native of that portion of the Continent of Asia and the islands 
adjacent thereto described in said section, and if it shall appear 
to the satisfaction of the Secretary of Labor that these disabilities 
might have been detected by the exercise of reasonable precaution 
prior to the departure of such alien from a foreign port, such 
person shall pay to the collector of customs of the customs 
district in which the port of arrival is located the sum of $1,000, 
and in addition a sum equal to that paid by such alien for his 
transportation from the initial point of departure, indicated in 
his ticket, to the port of arrival, for each and every violation 
of this provision, such latter sum to be delivered by the collector 
of customs to the alien on whose account assessed. 

“If a fine is imposed under this section for the bringing of an 
alien to the United States, and if such alien is accompanied by 
another alien who is excluded from admission by the last proviso 
of section 18 of this Act, the person liable for such fine shall pay 
to the collector of customs, in addition to such fine but as a part 
thereof, a sum equal to that paid by such accompanying alien for 
his transportation from his initial point of departure indicated in 
his ticket, to the point of arrival, such sum to be delivered by the 
collector of customs to the accompanying alien when deported. 
And no vessel shall be granted clearance papers pending the de- 
termination of the question of the liability to the payment of 
such fines, or while the fines remain unpaid, nor shall such fines 
be remitted or refunded: Provided, That clearance may be 
granted prior to the determination of such questions upon the 
deposit of a sum sufficient to cover such fines or of a bond with 
sufficient surety to secure the payment thereof, approved by 
the collector of customs: Provided further, That nothing contained 
in this section shall be construed to subject transportation 
companies to a fine for bringing to ports of the United States 
aliens who are by any of the provisos or exceptions to section 
3 of this Act exempted from the excluding provisions of said 
section.” 
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Sec. 27. Section 10 of the Immigration Act of 1917 is amended 
to read as follows: 

“Sec. 10. (a) That it shall be the duty of every person, in- 
cluding owners, masters, officers, and agents of vessels of trans- 
portation lines, or international bridges or toll roads, other than 
railway lines which may enter into a contract as provided in 
section 23, bringing an alien to, or providing a means for an 
alien to come to, the United States, to prevent the landing 
of such alien in the United States at any time or place other than 
as designated by the immigration officers. Any such person, 
owner, master, officer, or agent who fails to comply with the 
foregoing requirements shall be guilty of a misdemeanor and on 
conviction thereof shall be punished by a fine in each case of not 
less than $200 nor more than $1,000, or by imprisonment for a 
term not exceeding one year, or by both such fine and imprison- 
ment; or, if in the opinion of the Secretary of Labor, it is im- 
practicable or inconvenient to prosecute the person, owner, 
master, officer, or agent of any such vessel, such person, owner, 
master, officer, or agent shall be liable to a penalty of $1,000, 
which shall be a lien upon the vessel whose owner, master, 
officer, or agent violates the provisions of this section, and such 
vessel shall be libeled therefor in the appropriate United States 
court. 

“(b) Proof that the alien failed to present himself at the time 
and place designated by the immigration officers shall be prima 
facie evidence that such alien has landed in the United States at a 
time or place other than asdesignated by the immigration officers.” 


GENERAL DEFINITIONS 


Sec. 28. As used in this Act— 

(a) The term “United States,” when used in a geographical 
sense, means the States, the Territories of Alaska and Hawaii, the 
District of Columbia, Porto Rico, and the Virgin Islands; and the 
term “continental United States” means the States and the Dis- 
trict of Columbia; 

(b) The term “alien” includes any individual not a native-born 
or naturalized citizen of the United States, but this definition shall 
not be held to include Indians of the United States not taxed, 
nor citizens of the islands under the jurisdiction of the United 
States; 

(c) The term “ineligible to citizenship,” when used in reference 
to any individual, includes an individual who is debarred from 
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becoming a citizen of the United States under section 2169 of the 
Revised Statutes, or under section 14 of the Act entitled “An 
Act to execute certain treaty stipulations relating to Chinese,” 
approved May 6, 1882, or under section 1996, 1997, or 1998 of the 
Revised Statutes, as amended, or under section 2 of the Act 
entitled “An Act to authorize the President to increase tempo- 
rarily the Military Establishment of the United States,” approved 
May 18, 1917, as amended, or under law amendatory of, supple- 
mentary to, or in substitution for, any of such sections; 

(d) The term “immigration visa” means an immigration visa 
issued by a consular officer under the provisions of this Act; 

(e) The term “consular officer” means any consular or diplo- 
matic officer of the United States designated, under regulations 
prescribed under this Act, for the purpose of issuing immigration 
visas under this Act. In case of the Canal Zone and the insular 
possessions of the United States the term “consular officer” 
(except as used in section 24) means an officer designated by the 
President, or by his authority, for the purpose of issuing immi- 
gration visas under this Act; 

(f) The term “Immigration Act of 1917” means the Act of 
February 5, 1917, entitled “An Act to regulate the immigration of 
aliens to, and the residence of aliens in, the United States”; 

(g) The term “immigration laws” includes such Act, this Act, 
and all laws, conventions, and treaties of the United States re- 
lating to the immigration, exclusion, or expulsion of aliens; 

(h) The term “person” includes individuals, partnerships, cor- 
porations, and associations; 

(i) The term “Commissioner General” means the Commissioner 
General of Immigration; 

(j) The term “application for admission” has reference to the 
application for admission to the United States and not to the 
application for the issuance of the immigration visa; 

(k) The term “permit” means a permit issued under section 10; 

(1) The term “unmarried,” when used in reference to any 
individual as of any time, means an individual who at such time | 
is not married, whether or not previously married; 

(m) The terms “child,” “father,” and “mother,” do not include 
a child or parent by adoption unless the adoption took place 
before January I, 1924; 

(n) The terms “wife” and “husband” do not include a wife or 
husband by reason of a proxy or picture marriage. 
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AUTHORIZATION OF APPROPRIATION 


Sec. 29. The appropriation of such sums as may be necessary 
for the enforcement of this Act is hereby authorized. 


ACT OF MAY 19, 1921 


Sec. 30. The Act entitled “An Act to limit the immigration of 
aliens into the United States,” approved May 19, 1921,as amend- 
ed and extended, shall, notwithstanding its expiration on June 
30, 1924, remain in force thereafter for the imposition, collection, 
and enforcement of all penalties that may have accrued there- 
under and any alien who prior to July 1, 1924, may have entered 
the United States in violation of such Act or regulations made 
thereunder may be deported in the same manner as if such Act 


had not expired. 
TIME OF TAKING EFFECT 


Sec. 31. (a) Sections 2, 8, 13, 14, 15, and 16, and subdivision 
(f) of section 11, shall take effect on July 1, 1924, except that 
immigration visas and permits may be issued prior to that date, 
which shall not be valid for admission to the United States before 
July 1, 1924. In the case of quota immigrants of any nationality, 
the number of immigration visas to be issued prior to July 1, 1924, 
shall not be in excess of 10 per-centum of the quota for such na- 
tionality, and the number of immigration visas so issued shall 
be deducted from the number which may be issued during the 
month of July, 1924. In the case of immigration visas issued 
before July 1, 1924, the four-month period referred to in sub- 
division (c) of section 2 shall begin to run on July 1, 1924, instead 
of at the time of the issuance of the immigration visa. 

(b) The remainder of this Act shall take effect upon its enact- 
ment. 

(c) If any alien arrives in the United States before July 1, 1924, 
his right to admission shall be determined without regard to the 
provisions of this Act, except section 23. 


SAVING CLAUSE IN EVENT OF UNCONSTITUTIONALITY 


SEc. 32. If any provision of this Act, or the application thereof 
to any person or circumstances, is held invalid, the remainder of 
the Act, and the application of such provision to other persons or 
circumstances, shall not be affected thereby. 


Approved, May 26, 1924. 
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APPENDIX “B” 


A STUDY OF THE POPULATION OF THE 
UNITED STATES 


BY 
Joun B. Trevor, M.A. 


Since the immigration committees of Congress caused to 
be printed a study of the population of the United States (see 
print for use of Immigration Committee, United States Senate, 
and House Report No. 350), the data therein presented has been 
reexamined and checked by a new analysis based on a method 
distinct in some respects from that previously adopted. A 
comparison of the allotments made under both systems of 
computing the numerical equivalent of the persons contributed 
to our population by the various nations of the world show an 
approximation sufficiently close to justify the conclusions based 
upon the preliminary study. The relative simplicity of the 
method which is about to be explained, and the working out of 
the data to cover all elements of the population, indigenous, 
native and foreign born, should make the new table determinative 
where any discrepancies in the results exist. 

The population of the United States as enumerated in 1920 
was 105,710,620. It is composed of a white population, native 
born of native parentage amounting to 58,421,957, an element 
characterized by the Census Bureau as foreign stock, that is, 
foreign born, native born of foreign parentage and native born 
of mixed parentage—one parent native and one parent foreign 
born, amounting to 36,398,958, and a balance of predominately 
native born of negro descent, some American Indians and a 
relatively small proportion of Asiatics, amounting in all to 
10,889,705. 

The Census Bureau in a publication entitled “Increase of 
Population in the United States, 1910-1920, Census Monograph 
No. 1,”" has amplified the results of earlier researches published 
in “A Century of Population Growth,” concerning the compo- 
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sition of our population in 1900. As reference to this latter 
publication has been made in the preliminary study of this 
question, it is merely necessary to say now that as a result of a 
perfected formula (Increase of Population in the United States, 
1910-1920, pages 189 to 193), the Census Bureau estimate the 
numerical equivalent of the descendants from white persons 
enumerated in the first census taken by the Government in the 
year 1790 at 47,330,000 to 47,370,000, Owing to the fact that 
an adaptation has been made of the method by which the latter 
figure 47,370,000 was arrived at, this figure has been selected as 
the basis for this study. Furthermore, the method itself used 
in reaching this basic figure has been applied to ascertain the 
numerical equivalent of the descendants of the 275,000 immi- 
grants who entered the country between 1790 and 1820, which 
amounts to 1,716,402. It should be added that this figure of 
275,000 (Increase of Population in the United States, 1910-1920, 
page 195) is an estimate by the Census Bureau based on such 
data as was available prior to the regular collection of statistics 
on immigration which commenced in 1820. As the element which 
entered the country between 1790 and 1820 possessed the same 
racial characteristics, or national derivation, perhaps we had 
better say, since we are dealing with national origins,as those who 
were enumerated by the census of 1790, they should be added 
to the basic figure of 47,370,000, giving a total of 49,086,402. 
For the purpose of this study, we may call this element the 
basic stock of the population which we can apportion on a basis 
of numerical equivalents contributed from foreign sources in such 
proportion as has been indicated in the census publication “A 
Century of Population Growth’ (page 121), hereinbefore 
referred to. 

Now, if to this group of basic stock we add the 36,398,958 
characterized by the census as foreign stock to which reference 
has already been made, and also the composite colored element 
which has been classified by the census, a total is obtained 
amounting to 96,375,065, to which we can give national attri- 
butions, as will be later demonstrated on the basis of estimates 
already computed by the United States Census authorities 
prior to the conception of the Act of 1924. This sum of 
96,375,065 subtracted from the total population of the United 
States gives a numerical equivalent amounting to 9,335,555, 
whose derivation is wholly undetermined. In apportioning 
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these various groups for the purpose of this study, the basic 
stock has been allotted to the national groups in the proportion 
that the nations from which their forebears sprang con- 
tributed to the population as enumerated in 1790.' 

In a previous paragraph allusion has been made to the element 
classified by the Census Bureau as foreign stock (Vol. II, United 
States Census, 1920, page 897). This large group, amounting to 
approximately one-third of the population as enumerated on 
that date, was apportioned in accordance with their birth or par- 
entage to the nations of the world, on the basis of a pre-war 
map, it having been found impossible in the case of the native 
born of foreign parentage to ascertain the province or city from 
which the parents of many of these people originated, although 
their nationality in accordance with the map of the period of 
their immigration was ascertainable without peradventure of 
doubt. Owing to this fact, there are not only some inconsis- 
tencies in the figures between the census tables for country of 
birth (page 694) and country of origin of foreign white stock 
(page 897), but also, as has just been indicated, a redistribu- 
tion of the whole group is necessary to conform with the present 
boundaries of Europe. 

A reapportionment of the 36,398,958 foreign stock has been 
accomplished on the basis of distribution of the foreign born 
in the United States, in accordance with the post-war map; 
for example, the total number of persons born within the pre-war 
boundaries of the Austro-Hungarian Empire amounted to 
2,021,926 (page 688, Vol. II, United States Census, 1920). The 
percentage of the foreign born assignable to each of the 
component parts has been applied to the total foreign white 
stock as it appears on page 897, Vol. II, United States Census, 
1920. (4,240,703 plus 133,996, that proportion of those persons 
of mixed foreign parentage whose fathers were Austro-Hungarian, 
as given on page 900, Table 4, Vol. II, United States Census, 
1920, that is to say—4,374,699.) This figure is the total which 
may be regarded as the Austro-Hungarian strains in accordance 
with the Census enumerations. It should be noted, of course, 

1In order to be consistent, the descendants of the Irish population in the 
United States in 1790, amounting to 61,534, or 1.0% of the total number of 
persons enumerated at that time, have been apportioned between the Free 
State and North Ireland, on the basis of the relation between the present 
estimated distribution of immigrants originating in those areas, although the 


evidence points to the fact that the Irish in the United States during the 
Colonial period were predominately from the north of Ireland. 
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that in the case of countries such as Poland and Yugoslavia, 
ghich are composed of cessions of territory or accretions from 
yarious sources, due account has been taken of the fact. 

In the case of Ireland, a peculiar difficulty arises from the 
circumstance that no division of the population on the basis of 
the Free State and North Ireland is printed in Vol. II of the 
Census of 1920. The number of foreign born persons assigned, 
therefore, in the table on the two following pages has been arrived 
at by taking the figure for the quota allotted to the Irish Free 
State on a 2% basis of 1920 (see page 17, House of Representa- 
tives, 68th Congress, 1st Session, Report No. 350), deducting 
100, dividing by 2 and multiplying by 100, The result given by 
this calculation is obviously the Census Bureau's estimate of the 
number of foreign born persons whose place of birth is attributable 
to the Irish Free State, viz: 723,800. This figure of 723,800 
deducted from the total 1,037,233 enables us by calculating the 
percentage, to arrive at the proportion of persons born within the 
Free State which may be applied to the total Irish foreign stock 
(4,286,720) for the purpose of distributing that element between 
the Free State and North Ireland. Obviously, the balance not 
assigned to the Free State is grouped for quota purposes under 
the heading “Great Britain and North Ireland.” 

Turning now to the third column of the table comprising a 
group amounting to 9,335,555, to whom reference has been made 
before as the numerical equivalent of the native born of native 
parentage, the national origin of whose parents is wholly indefinite, 
the following method of apportionment has been adopted. 
Clearly, this element represents the contribution of eight decades, 
of which the last which may reasonably be considered as having 
added substantially to our total population, is that of 1890-1900. 
Owing to the fact that the proportion of the various nationalities 
contributed by immigration to our foreign born population has 
varied with every decade, each of the eight decades has been 
treated as a separate group, and the natural rate of increase of 
the total population has been applied to the net immigration for 
each of the said decades. The total so arrived at, obviously, is 
not usable, because it comprises all the persons included in the 
36,398,958, who have already been disposed of. The proportions 
which the descendants attributed to each of the eight decades 
bear to the total increase of the population by immigration 
between 1820 and 1900, having been ascertained, it is, therefore, 
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applicable to the 9,335,555, to give the numerical equivalent of 
white persons of unidentified origins contributed by each of the 
eight decades. These groups representing the descendants con- 
tributed by the net immigration of each of the decades has been 
apportioned on the basis of national contributions by immigra- 
tion in accordance with the percentages of distribution given on 
page 695, Vol. II, United States Census, 1920, except that the 
distribution of the first three decades has been assumed to be 
that as of 1850, the census of 1850 being the first from which we 
may derive authoritative data respecting the country of birth 
of our foreign born population.! While it is true that there is a 
variable rate of fecundity applicable to the different races, the 
evidence points to the fact that the variation is balanced by the 
relatively lower marriage rate and the high rate of infant mortality 
but the natural rate of increase of our population having been 
applied to the composite groups of the respective decades, it is a 
fair assumption that the distribution given in this table is for all 
practical purposes substantially in accord with the facts. 

In conclusion, it only remains to refer briefly to the method 
of arriving at the quotas to conform with the provisions of sec- 
tion II, sub-section (b) of the Immigration Act of 1924. Since 
the law provides that a minimum quota of 100 shall be assigned 
to any nationality whose proportion of the total would not reach 
that figure, it has been ascertained that twenty-three (23) 
nationalities fall into this group, and the total, 2,300, has, there- 
fore, been deducted from the 150,000, maximum number of im- 
migrants admissible to the United States, leaving a balance of 
147,700, to be distributed proportionately among those nations 
whose quotas run above the minimum of 100. 


June 14, 1924 


1 While it would be ible to distribute the descendants of immigrants 
arriving in the United States in the decades 1820-1850 on the basis of data 
relating to arrival of passengers in American ports from the various nations of 
the world, the absence of any emigration figures involves an assumption respect- 
ing the returns which make it preferable to adopt the definitely ascertained 
—~- of een for the foreign born in the United States for the purpose 
of this study. 
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A COMPARISON OF CONTRIBUTIONS TO THE 
POPULATION OF THE UNITED STATES BY 
PRINCIPAL GEOGRAPHIC DIVISIONS 








TABLE 1 


NorTHWEsST EUROPEAN STOCK includes besides the countries of 
Northwest Europe, Canada, Newfoundland, Iceland, 
Australia and New Zealand. 


Sours & East EuroPEAN STocx includes besides the countries 
of South and East Europe, Hither Asia and Africa. 


ALL Oruers include West Indies, Mexico, Central and South 
America, together with the Colored Races. 
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APPORTIONMENT OF QUOTAS 


2% ON CENSUS OF 1890 











APPORTIONMENT OP QUOTAS 


BY NATIONAL ORIGIN 
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APPENDIX “C” 7 
TEXTS OF NOTES EXCHANGED BETWEEN THE 





GOVERNMENTS OF JAPAN AND OF THE 
UNITED STATES! 
PART I 
TEXT OF PROTEST OF THE JAPANESE GOVERNMENT 
Japanese Embassy, 
Washington, May 31, 1924 
Honorable Charles E. Hughes, Secretary of State. 

Sir: In pursuance of instructions from my Government, I haye | 
the honor to present to you herewith a memorandum enunciating 
the position of Japan on the subject of the discriminatory pro- 
visions against Japanese which are embodied in Section 13 (c) ve 
of the Immigration act of 1924, approved May 26, 1924. ‘ 





MEMORANDUM 


“The Japanese Government are deeply concerned by the enact- © 
ment in the United States of an act entitled the ‘Immigration — 
Act of 1924.’ While the measure was under discussion in the 
Congress they took the earliest opportunity to invite the attention © 
of the American Government to a discriminatory clause embodied — 
in the act, namely, section 13 (c), which provided for the exclusion ~ 
of aliens ineligible to citizenship in contradistinction to other — 
classes of aliens, and which is manifestly intended to apply to ~ 
Japanese. Neither the representations of the Japanese Govern- — 
ment nor the recommendations of the President or of the Secretary — 
of State were heeded by the Congress, and the clause in question 
has now been written into the statutes of the United States, — 

“It is, perhaps, needless to state that international discrimina- ~ 
tions in any form and on any subject, even if based on purely 
economic reasons, are opposed to the principles of justice and 
fairness upon which the friendly intercourse between nations — 
must, in its final analysis, depend. To these very principles the — j 

| Reprinted from the official texts furnished by the State Department. : 
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doctrine of equal opportunity, now widely recognized, with the 
unfailing support of the United States, owes its being. Still more 
unwelcome are discriminations based on race. The strong con- 
demnation of such practice evidently inspired the American 
Government in 1912 in denouncing the Commercial Treaty 
between the United States and Russia, pursuant to the resolu- 
tion of the House of Representatives of December 13, 1911, as a 
protest against the unfair and unequal treatment of aliens of a 
particular race in Russia. Yet discrimination of a similar char- 
acter is expressed by the new statute of the United States. The 
Immigration Act of 1924, considered in the light of the 
Supreme Court’s interpretation of the naturalization laws, clearly 
establishes the rule that the admissibility of aliens to the United 
States rests not upon individual merits or qualifications but upon 
the division of race to which applicants belong. In particular it 
appears that such racial distinction in the act is directed essen- 
tially against Japanese, since persons of other Asiatic races are 
excluded under separate enactments of prior dates, as is pointed 
out in the published letter of the Secretary of State of Feb. 8, 1924, 
to the Chairman of the Committee on Immigration and Naturali- 
zation of the House of Representatives. 

“It has been repeatedly asserted in defense of these discrimina- 
tory measures in the United States that persons of the Japanese 
race are not assimilable to American life and ideals. It will, 
however, be observed, in the first place, that few immigrants of a 
foreign stock may well be expected to assimilate themselves to 
their new surroundings within a single generation. The history of 
Japanese immigration to the United States in any appreciable 
number dated but from the last few years of the Nineteenth Cen- 
tury. The period of time is too short to permit of any conclusive 
judgment being passed upon the racial adaptabilities of those 
immigrants in the matter of assimilation, as compared with alien 
settlers of the races classed as eligible to American citizenship. 

“It should further be remarked that the process of assimilation 
can thrive only in a genial atmosphere of just and equitable 
treatment. Its natural growth is bound to be hampered under 
such a pressure of invidious discriminations as that to which 
Japanese residents in some States of the American Union have 
been subjected, at law and in practice for nearly twenty years. 
It seems hardly fair to complain of the failure of foreign elements 
to merge in a community while the community chooses to keep 
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them apart from the rest of its membership. For these reasons 
the assertion of Japanese non-assimilability seems at least pre- 
mature, if not fundamentally unjust. 

“Turning to the survey of commercial treaties between Japan 
and the United States, Article II of the Treaty of 1894 contained a 
clause to the following effect: 

“It is, however, understood that the stipulations contained 

in this and the preceding article do not in any way affect the laws, 
ordinances and regulations with regard to trade, the immigration 
of laborers, police and public security which are in force or may 
hereafter be enacted in either of the two countries.’ 
When the treaty was revised in 1911 this provisory clause was 
deleted from the new treaty at the request of the Japanese Gov- 
ernment, retaining the general rule which assures the liberty of 
entry, travel and residence; and, at the same time, the Japanese 
Government made the following declaration, dated February 21, 
1911, which is attached to the treaty: 

‘In proceeding this day to the signature of the Treaty of Com- 
merce and Navigation between Japan and the United States 
the undersigned Japanese Ambassador in Washington, duly 
authorized by his Government, has the honor to declare that the 
Imperial Japanese Government are fully prepared to maintain 
with equal effectiveness the limitation and control which they 
have for the past three years exercised in regulation of the emi- 
gration of laborers to the United States.’ 

“In proceeding to the exchange of ratifications of the revised 
treaty, the Acting Secretary of State communicated to the Japan- 
ese Ambassador on February 25, 1911, that ‘the advice and con- 
sent of the Senate to the ratification of the treaty is given with 
the understanding, which is to be made part of the instrument of 
ratification, that the treaty shall not be deemed to repeal or 
affect any of the provisions of the act of Congress entitled “An 
act to regulate the immigration of aliens into the United States,” 
approved February 20, 1907.’ The Acting Secretary of State 
then added: 

‘Inasmuch as this act applies to the immigration of aliens into 
the United States from all countries and makes no discrimination 
in favor of any country, it is not perceived that your Govern- 
ment will have any objection to the understanding being recorded 
in the instrument of ratification.’ 

“The foregoing history will show that throughout these negotia- 
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tions, one of the chief preoccupations of the Japanese Govern- 
ment was to protect their nationals from discriminatory immi- 
gration legislation in the United States. That position of Japan 
was fully understood and appreciated by the American Govern- 
ment and it was with these considerations in view that the existing 
treaty was signed and the exchange of its ratifications effected. 
In this situation, while reserving for another occasion the presen, 
tation of the question of legal technicality, Whether and how far 
the provisions of section 13 (c) of the Immigration Act of 1924 
are inconsistent with the terms of the Treaty of 1911, the Japanese 
Government desire now to point out that the new legislation is 
in entire disregard of the spirit and circumstances that underlie 
the conclusion of the Treaty. 

“With regard to the so-called Gentlemen’s Agreement, it will be 
recalled that it was designed, on the one hand, to meet the actual 
requirements of the situation as perceived by the American 
Government, concerning Japanese immigration, and on the other, 
to provide against the possible demand in the United States for a 
statutory exclusion which would offend the just susceptibilities of 
the Japanese people. The arrangement came into force in 1908. 
Its efficiency has been proved in fact. The figures given in the 
annual report of the United States Commissioner General of 
Immigration authoritatively show that during the fifteen years 
from 1908 to 1923, the excess in number of Japanese admitted to 
continental United States over those who departed was no more 
than 8,681 all together, including not only immigrants of the 
laboring class, but also merchants, students and other non-laborers 
and non-immigrants, the numbers which naturally increased with 
the growth of commercial, intellectual and social relations be- 
tween the two countries. If even so limited a number should in 
any way be found embarrassing to the United States, the Japan- 
ese Government have already manifested their readiness to revise 
the existing arrangement with a view to further limitation of 
emigration. 

“Unfortunately, however, the sweeping provisions of the new 
Act, clearly indicative of discrimination against Japanese, have 
made it impossible for Japan to continue the undertakings as- 
sumed under the Gentlemen’s Agreement. An understanding of 
friendly cooperation reached after long and comprehensive dis- 
cussions between the Japanese and American Governments has 
thus been abruptly overthrown by legislative action on the part 
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of the United States. The patient, loyal and scrupulous observ- 
ance by Japan for more than sixteen years of these self-denying 
regulations, in the interest of good relations between the two 
countries, now seems to have been wasted. 

“It is not denied that, fundamentally speaking, it lies within the 
inherent sovereign power of each State to limit and control immi- 
gration to its own domains, but when, in the exercise of such right, 
an evident injustice is done to a foreign nation in disregard of its 
proper self-respect, of international understandings or of ordinary 
rules of comity, the question necessarily assumes an aspect which 
justifies diplomatic discussion and adjustment. 

“Accordingly, the Japanese Government consider it their duty 
to maintain and to place on record their solemn protest against the 
discriminatory clause in section 13 (c) of the Immigration Act of 
1924 and to request the American Government to take all possible 
and suitable measures for the removal of such discrimination.” 

I am instructed further to express the confidence that this 
communication will be received by the American Government 
in the same spirit of friendliness and candor in which it is made. 

Accept, sir, the renewed assurances of my highest consideration. 


(Signed) M. HANIHARA 


PART II 
TEXT OF THE REPLY OF THE UNITED STATES GOVERNMENT 


Department of State 
Washington, June 16, 1924 
His Excellency. 
Mr. Masanao Hanihara, 
Japanese Ambassador, 
Excellency: 

I have the honor to acknowledge the receipt of your note 
under date of May 31st containing a memorandum stating 
the position of the Japanese Government with respect to the 
provision of section 13 (c) of the Immigration Act of 1924. 
I take pleasure in noting your reference to the friendliness and 
candor in which your communication has been made and you 
may be assured of the readiness of this Government to consider 
in the same spirit the views you have set forth. 
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At the time of the signing of the Immigration Bill the President 
issued a statement, a copy of which I had the privilege of handing 
to you, gladly recognizing the fact that the enactment of this 
provision “does not imply any change in our sentiment of admira- 
tion and cordial friendship for the Japanese people, a sentiment 
which has had and will continue to have abundant manifesta- 
tion.” Permit me to state briefly the substance of the provision. 
Section 13 (c) related to all aliens ineligible to citizenship. It 
establishes certain exceptions, and to these classes the exclusion 
provision does not apply, to wit: 

“Those who are not immigrants as defined in section 3 of the 
act, that is (1) a Government official, his family, attendants, 
servants, and employes, (2) an alien visiting the United States 
temporarily as a tourist or temporarily for business or pleasure, 
(3) an alien in continuous transit through the United States, 
(4) an alien lawfully admitted to the United States who later 
goes in transit from one part of the United States to another 
through foreign contiguous territory, (5) a bona fide alien seaman 
serving as such on a vessel arriving at a port of the United States 
and seeking to enter temporarily the United States solely in the 
pursuit of his calling as a seaman, and (6) an alien entitled to enter 
the United States solely to carry on trade under and in pursuance 
of the provisions of a present existing treaty of commerce and 
navigation.” 

Those who are admissible as no-quota immigrants under the 
provisions of subdivisions (b), (d) or (e) of section four, that is “(b) 
an immigrant previously lawfully admitted to the United States, 
who is returning from a temporary visit abroad; (d) an immigrant 
who continuously for at least two years immediately preceding 
the time of his application for admission to the United States 
has been and who seeks to enter the United States solely for the 
purpose of carrying on the vocation of minister of any religious 
denomination, or professor of a college, academy, seminary or 
university, and his wife and his unmarried children under 18 
years of age, if accompanying or following to join him; or (e) 
an immigrant who is a bona fide student at least 15 years of age 
and who seeks to enter the United States solely for the purpose 
of study at an accredited school, college, academy, seminary or 
university, particularly designated by him and approved by the 
Secretary of Labor, which shall have agreed to report to the 
Secretary of Labor the termination of attendance of each im- 
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migrant student, and if any such institution of learning fails to 
make such reports promptly the approval shall be withdrawn.” 

Also the wives or unmarried children under 18 years of age 
of immigrants admissible under subdivision (d) of section four, 
above quoted. 

It will be thus observed that, taking these exceptions into ac- 
count, the provision in question does not differ greatly in its 
practical operation, or in the policy which it reflects, from the 
understanding embodied in the Gentlemen’s Agreement under 
which the Japanese Government has cooperated with the 
Government of the United States in preventing the emigration 
of Japanese laborers to this country. We fully and gratefully 
appreciate the assistance which has thus been rendered by the 
Japanese Government in the carrying out of this long-established 
policy, and it is not deemed to be necessary to refer to the eco- 
nomic considerations which have inspired it. Indeed, the appro- 
priateness of that policy which has not evidenced any lack of 
esteem for the Japanese people, their character and achievements, 
has been confirmed rather than questioned by the voluntary 
action of your Government in aiding its execution. 

The point of substantial difference between the existing ar- 
rangement and the provision of the Immigration Act is that the 
latter has expressed, as the President has stated, “the determina- 
tion of the Congress to exercise its prerogative in defining by 
legislation the control of immigration instead of leaving it to 
international arrangements.” It is not understood that this 
prerogative is called in question, but, rather, your Government 
expressly recognizes that “it lies within the inherent sovereign 
power of each State to limit and to control immigration in its 
own domains,” an authority which it is believed the Japanese 
Government has not failed to exercise in its own discretion with 
respect to the admission of aliens and the conditions and location 
of their settlement within its borders. While the President 
would have preferred to continue the existing arrangement 
with the Japanese Government, and to have entered into 
negotiations for such modifications as might seem to be desira- 
ble, this Government does not feel that it is limited to such an 
international arrangement or that by virtue of the existing 
understanding or of the negotiations which it has conducted in the 
past with the Japanese Government, it has in any sense lost or 
impaired the full liberty of action which it would otherwise have 
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in this matter. On the contrary, that freedom with respect to 
the control of immigration, which is an essential element of 
sovereignty and entirely compatible with the friendly sentiments 
which animate our international relations, this Government in 
the course of these negotiations always fully reserved. 

Thus in the Treaty of Commerce and Navigation concluded 
with Japan in 1894 it was expressly stipulated in Article II: 

“It is, however, understood that the stipulations contained 
in this and the preceding article do not in any way affect the laws, 
ordinances or regulations with regard to trade, the immigration 
of laborers, police and public security which are in force or which 
may hereafter be enacted in either of the two countries.” 

It is true that at the time of the negotiation of the Treaty of 
1911 the Japanese Government desired that the provision above 
quoted should be eliminated and that this Government ac- 
quiesced in that proposal in view of the fact that the Japanese 
Government had, in 1907-8, by means of the Gentlemen’s 
Agreement, undertaken such measures of restriction as it was 
anticipated would prove adequate to prevent any substantial 
increase in the number of Japanese laborers in the United States. 
In connection with the treaty revision of 1911 the Japanese Gov- 
ernment renewed this undertaking in the form of a declaration 
attached to the treaty. In acquiescing in this procedure, however, 
this Government was careful to negative any intention to dero- 
gate from the full right to exercise in its discretion control over 
immigration. In view of the statements contained in your 
communication with respect to these negotiations I feel that I 
should refer to the exchange of views then had. You will recall 
that, in a memorandum of October 19, 1910, suggesting a basis 
for the treaty revisions then in contemplation, the Japanese 
Embassy stated: 

« * * * The measures which the Imperial Government have 
enforced for the past two and a half years in regulation of the 
question of emigration of laborers to the United States have, 
it is believed, proved entirely satisfactory and far more effective 
than any prohibition of immigration would have been. Those 
measures of restraint were undertaken voluntarily, in order to 
prevent any dispute or issue between the two countries on the 
subject of labor immigration, and will be continued, it may be 
added, so long as the condition of things calls for such continu- 
ation. 
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“Accordingly, having in view the actual situation, the Imperial 
Government are convinced that the reservation in question is 
not only not necessary, but that it is an engagement which, if 
continued, is more liable to give rise to misunderstandings than 
to remove difficulties. In any case, it is a stipulation which not 
unnaturally is distasteful to national sensibilities. In these 
circumstances the Imperial Government desire in the new treaty 
to suppress entirely the reservation above mentioned, and to 
leave, in word as well as in fact, the question to which it relates 
for friendly adjustment between the two Governments inde- 
pendently of any conventional stipulations on the subject. In 
expressing that desire they are not unmindful of the difficulties 
under which the United States labor in the matter of immigra- 
tion, and they will accordingly, if so desired, be willing to make 
the proposed treaty terminable at any time upon six months’ 
notice. 

“The Japanese Embassy is satisfied that in the presence of such 
a termination clause the Contracting States would actually enjoy 
greater liberty of action, so far as immigration is concerned, than 
under the existing reservation on the subject, however liberally 
construed.” 

Replying to these suggestions, the Department of State de- 
clared in its memorandum sent to the Japanese Ambassador on 
January 23,1911, thatit was prepared to enter into negotiations for 
a new treaty of commerce and navigation on the following bases: 

“The Department of State understands, and proceeds upon the 
understanding, that the proposal of the Japanese Government 
made in the above-mentioned memorandum is that the clause 
relating to immigration in the existing treaty be omitted for the 
reason that the limitation and control which the Imperial Japan- 
ese Government has enforced for the past two and a half years in 
regulation of emigration of laborers to the United States, and 
which the two Governments have recognized as a proper measure 
of adjustment under all the circumstances, are to be continued 
with equal effectiveness during the life of the new treaty, the 
two Governments, when necessary, cooperating to this end; the 
treaty to be made terminable upon six months’ notice. 

“It is further understood that the Japanese Government will 
at the time of signature of the treaty make a formal declaration 
to the above effect, which may, in the discretion of the Govern- 
ment of the United States, be made public. 
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“In accepting the proposal as a basis for the settlement of the 
question of immigration between the two countries, the Govern- 
ment of the United States does so with all necessary reserves 
and without prejudice to the inherent sovereign right of either 
country to limit and control immigration to its own domains or 
possessions.” 

On February 8, 1911, in a memorandum informing the Depart- 
ment of State of the readiness of the Japanese Government to 
enter upon the negotiations which had been suggested by the 
embassy and to which the department had assented subject to the 
reservation above quoted, the Japanese Embassy stated that 
“the Imperial Government concur in the understanding of the 
proposal relating to the question of immigration set forth in 
the above mentioned note of January 23 last.” 

It was thus with the distinct understanding that it was without 
prejudice to the inherent sovereign right of either country to 
limit and control immigration to its own domains or possessions 
that the treaty of 1911 was concluded. While this Government 
acceded to the arrangement by which Japan undertook to enforce 
measures designed to obviate the necessity of a statutory enact- 
ment, the advisability of such an enactment necessarily re- 
mained within the legislative power of this Government to 
determine. As this power has now been exercised by the Congress 
in the enactment of the provision in question this legislative 
action is mandatory upon the executive branch of the Govern- 
ment and allows no latitude for the exercise of executive discre- 
tion as to the carrying out of the legislative will expressed in the 
statute. 

It is provided in the Immigration Act that the provision of 
section 13 (c), to which you have referred, shall take effect on 
July 1, 1924. Inasmuch as the abstention on the part of the 
United States from such an exercise of its right of statutory 
control over immigration was the condition upon which was 
predicated the undertaking of the Japanese Government con- 
tained in the Gentlemen’s Agreement of 1907-08 with respect to 
the regulation of the emigration of laborers to the United States, 
I feel constrained to advise you that this Government cannot but 
acquiesce in the view that the Government of Japan is to be 
considered released, as from the date upon which section 13 (c) 
of the Immigration Act comes into force, from further obligation 
by virtue of that understanding. 

In saying this, I desire once more to emphasize the appreciation 


(73] 

















444 


on the part of this Government of the voluntary cooperation of 
your Government in carrying out the Gentlemen’s Agreement and 
to express the conviction that the recognition of the right of each 
Government to legislate in control of immigration should not 
derogate in any degree from the mutual good-will and cordial 
friendship which have always characterized the relations of the 
two countries. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


CHARLES E. HUGHES 
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APPENDIX “D” 


STATEMENT ISSUED TO THE PRESS 
BY PRESIDENT COOLIDGE 
MAY 26, 1924! 


In signing this Bill, which in its main features I heartily 
approve, I regret the impossibility of severing from it the 
exclusion provision which, in the light of existing law, affects 
especially the Japanese. I gladly recognize that the enactment 
of this provision does not imply any change in our sentiment 
of admiration and cordial friendship for the Japanese people, 
a sentiment which has had and will continue to have abundant 
manifestation. The Bill rather expresses the determination of 
the Congress to exercise its prerogative in defining by legislation 
the control of immigration instead of leaving it to international 
arrangements. It should be noted that the Bill exempts from 
the exclusion provision government officials, those coming to this 
country as tourists or temporarily for business or pleasure, 
those in transit, seamen, those already resident here and return- 
ing from temporary absences, professors, ministers of religion, 
students, and those who enter solely to carry on trade in pur- 
suance of existing treaty provisions. But we have had for 
many years an understanding with Japan by which the 
Japanese Government has voluntarily undertaken to prevent 
the emigration of laborers to the United States, and in view of 
this historic relation and of the feeling which inspired it, it 
would have been much better in my judgment, and more 
effective in the actual control of immigration, if we had con- 
tinued to invite the cooperation which Japan was ready to 
give and had thus avoided creating any ground for misappre- 
hension by an unnecessary statutory enactment. That course 
would not have derogated from the authority of the Congress 
to deal with the question in any exigency requiring its action. 
There is scarcely any ground for disagreement as to the result 
we want, but this method of securing it is unnecessary and 


1 Reprinted from the official text furnished by the State Department. 
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deplorable at this time. If the exclusion provision stood alone | 
I should disapprove it without hesitation, if sought in this way 
at this time. But this Bill is a comprehensive measure dealing 
with the whole subject of immigration and setting up the neces- 
sary administrative machinery. The present Quota Act, of — 
1921, will terminate on June 30th next. It is of great importance | 
that a comprehensive measure should take its place, and that 
the arrangements for its administration should be provided at 
once in order to avoid hardship and confusion. I must therefore 
consider the Bill as a whole, and the imperative need of the © 
country for legislation of this general character. For this reason 
the Bill is approved. 
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